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CHAPTER I

Residential Districts

1. 1Introduction

The largest districts, including most areas of undeveloped land and agricultural
land, are zoned for residential development. Typically, areas which have not
yet experienced develcopment and are not identified on a comprehensive plan for
specific types of development are zoned for single-family residential use and/or
agricultural use.

The major purposes in reviewing the residential districts of the New Castle Code
are to increase flexibility of these districts, to improve site planning goals,
to reflect newer residential unit types, and to clarify the structure of the
Code sections.

Trends in residential development in recent years have included a move away from
the large single-family detached home, the building of more attached "row"
units, more units with common walls in general, condominium ownership in
multi-family projects, c¢lustering of structures, and a variety of homeownership
associations and management systems for treatment of areas maintained in common.

The trends in residential development have come about as a result of demographic
and economic changes which have had a profound effect on the housing industry
and the capability of the American household to afford housing. Housing has
become more expensive, due to rising construction, labor, energy, and commuting
costs and increases in the cost of borrowing money. Households have become
smaller on the average, due to deferred marriage and childbearing. One~- and
two-person households are more common. As a result, the housing industry has
looked toward "downsizing" residential units, attached units, condomiuiums, and

clustering to continue to serve the housing needs of the public.

2. Traditional Residential Unit Types
Single-Family Detached

The single-family detached home on an ample 1ot in a nice residential
neighborhood is still the dream for most young BAmericans raising families.
Single-family home subdivisions remain the most common form of residential
development in suburban and urban fringe locations. Single-family detached
homes come in a wide variety of sizes on lots of varying size. The size of the
lots and the size of the structures tend to have a direct relationship to each
other and to expense, as larger lots tend to be developed with larger structures
and more expensive homes. Single-family detached homes serve primarily the
middle~ and upper-income family in today's housing market, and tend to be
located in areas where auto ownership is essential.

Two—-family

Two-family homes are common in most of the older urbanized areas of the U.S.,
and continue to be constructed in newly developing areas around the cities. The
advantages of a two-family home for a homeowner are reduced costs. There may be
income from a rental unit and in most cases savings on utilities and
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construction costs due to the two units being located under the same roof.
Two-family homes have been developed for decades in two styles: side~by-side or
"twin", and up-and-down or "duplex". These two styles are depicted in Figure 1.
below.

Figure 1. Two Common Styles of Twg-Family Houses
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Some of the problems associated with two-family homes, which make them less
popular than single-family homes, include coordination of maintenance, the
possible need to share a driveway with occupants of another dwelling unit, noise
between units, and the higher potential that the property will not be

owner-occupied. Another variant of the two-family structure 1is the
"semi-detached” house, a "twin" house with a fire-wall in the center, defining a
common lot line and sold as two separate properties. This type of two-family

house eliminates to a large degree the problems of investor-ownership and noise
between units.

Row Houses

Row houses or townhouses are a mixture of single-family and multi-family
occupancy in the sense that several dwelling units are located under the "same"
continuous roof, but each row house unit provides its own entry, and may have
its own front and rear yard. End units may also have a side yard. Row houses
can be developed as either rental units, sometimes more than one unit per house,
or as owner-occupied units. A design problem with row houses is the provision
of parking; unless an alley network is developed, parking must be developed as
pads in the front yard or in garages occupying much of the width of the ground
floor of the unit. These solutions to providing parking for townhouses are not
aesthetically pleasing, and also consume much of the street frontage or rear
yard. The street frontage would otherwise be available for on-street parking,
in curb cuts for the driveways or parking pads.

Row houses, like two-family houses, may have common wall noise as a problem when
the walls are not thick enough to prevent noise penetration. Noise penetration
is usually minimized if 8" or 10" block is used in party wall construction.
Both these unit types generally occupy smaller land area and are usually built

with smaller floor areas than single-family detached houses. As a result they
are more often affordable for middle~income families. Row houses provide
1-2



ownership potential for an income group that may not be able to afford
homeownership in a freestanding single-family home.

Garden Apartments

Garden apartments are multi-family structures of a low~rise configuration,
generally only two or three stories high, with common open landscaped areas
around and between buildings and common parking lots. Almost always constructed
for rental purposes, they tend to attract singles, childless couples, and "empty
nesters" rather than families with children. Common sizes for garden apartment
buildings are from four to twelve units per structure, and most are located in
garden apartment developments where several buildings are constructed at the
same time. Most such developments provide laundry facilities in the building;
some provide recreational facilities such as swimming pools, tennis courts,
playgrounds, or tot-lots for the residents of the apartments. Group parking
lots consume large site areas in these developments.

High-Rise Apartments

High-rise or elevator apartments are a relatively new type of housing in
suburban and small town areas. In cities they have been common since the advent
of the elevator. Dwelling units developed in elevator apartments are apt to be
smaller than in garden apartments, (residents with children are less common),
and the units are less apt to provide private open spaces except for terraces or
balconies. The major advantages of high~rise apartments are elevated views,
economies of scale, and relative security and privacy. The size of such
buildings can bring enough residential units to justify small shopping
facilities such as convenience groceries, drug stores, beauty or barber shops,
dry cleaning and laundry pick-ups, and delicatessens. Such facilities may be
located on the ground floor of the residential building or in adjacent
structures. The scale of the buildings may also allow for a doorman or security
person and full-time management and maintenance.

3. Non-Traditional and New Residential Unit Types

Group Residences

A number of types of group residences have existed in America for some time,
particularly among some religious sects and groups whose cultures favored the
extended family living together. Such groups as the Quakers and the Bmish have
attempted and succeeded in 1living communally for both religious and economic
purposes. More recently group residences have become common in many communities
as transitional residences for persons re-entering the community from prisons,
mental institutions, drug and alcohol treatment facilities, and for mentally
retarded persons requiring minimum supervision. Often called "halfway houses"
or "transitional service facilities", such group homes often can be integrated
with other types of residences. However, many people object to these group
homes being placed in traditional family neighborhoods, and the treatment of
group homes in a zoning ordinance can be a very sensitive issue.

Mother /Daughter Residences

An outgrowth of the expense of housing in recent years and a return to the
i-3



importance of family ties is the mother/daughter residence. Such a dwelling
unit type has a family-sized unit and a smaller unit for a single person. The
units are generally located in the same building; such residential types are
differentiated from two-family units both by the unequal size of the dwellings
in the house and by the direct family relationship between the occupants. A
similar concept is the "elder cottage" located on the same lot, generally to the
rear of the family residence, and occupied by a grandparent or grandparents who
have separate kitchen and bath facilities. Both mother/daughter residences and
elder cottages are often compatible with single-family residences, as they share
the quality of familial relationship. Smaller lot subdivisions, 15,000 sg. ft.
or less, may be too confined to permit this type of development. The size of
the extended family on the lot and the number of automobiles in use may not
differ much from a family with grandparents or a grown child living in the same
unit.

Accessory Apartments

Particularly attractive to "empty nesters" or retirees who have difficulty
maintaining the caosts of their single-family home, accessory apartments are
small residential units, typically converted from a garage or unfinished attic,
which provide inexpensive housing for one occupant while assisting the owners in
maintaining their home.

Conversions of Large Older Homes

The New Castle County Code already permits conversion of large homes over 20
years old upon granting of a Special Exception by the Zoning Board of
Adjustment. Many codes, particularly in areas where heating costs are high,

permit the conversions as of right in the codes upon specific written
conditions. The criteria used for measuring whether conversions should be

permitted include total floor area of structure and minimum square footage per
unit type (studio, l-bedroom, 2-bedroom, and larger). Off-street parking is
required on the lot for each unit. Some codes require higher amounts of open
space and larger floor areas for apartments in converted houses than are
required for new construction and to compensate for the need to redesign the
structure for use by more than one family.

Condominium Residential Ownership

Beginning in the 1970's, a major trend in residential marketing evolved from the
concept of condominium ownership, both in newly constructed buildings and in
conversion of existing multi-family ownership. Condominiums offer a form of
ownership whereby an individual unit owner has fee simple to the interior of
his/her unit, and is solely responsible for its upkeep, while being a member of
a homeowner's association which has title to common elements such as hallways,
roof, lobby, entrances, parking and open space areas. Details of which elements
are owned by individuals and which are owned by the association vary with
building type. Condominium owners are obliged to pay a common areas maintenance
fee, monthly or yearly, in addition to costs associated with purchase and upkeep
on their individual unit. Condominium conversion of existing multi-family
structures has been a volatile issue in many communities with rental housing in
high demand. Most states and many local municipalities experiencing high demand
for condominium conversion passed legislation to control the volume of such
conversions and/or the speed with which it could take place in existing rental
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Zero-Lot-Line Design

A technique utilized in recent years to add to the flexibility of siting
single-family homes is zero-lot-line placement of structures. This practice has
the effect of eliminating one yard space entirely, most typically a side yard,
thereby creating a more useable yard size on the opposite side of the house.
The use of zero-lot-line houses is particularly desirable for creation of
moderately priced houses on small lots, creating a planned development in the 5
to 8 units per acre range. The design of structures may be restricted by
prohibiting openings on the side of the structure which abuts the lot line; the
house may then open up to its yard on two or three sides. Often, such houses
are designed with private courts screened from the lot line.

4. Special Uses in Residential Districts

A number of uses which are not purely residential in character have
traditionally been developed in residential areas. Among these are
institutional uses such as nursing homes, hospitals, schools, and colleges, and
governmental and public uses such as libraries, art museums, police and fire
stations, and utility substations and transformers. Most of these uses are
permitted as of right in the New Castle Code. Many other municipalities subject
such uses to Special Permit hearings, Site Plan Approval, or approval by the
Director of Planning based upon certain conditions. Non-traditional halfway
houses and group homes, and other "transitional facilities" are also usually
appropriate within residential districts. These are most frequently dealt with
by Special Permit requirements.

5. Recent Design and Site Planning Techniques

Residential Clusters

The concept of clustering residential units, whether single-~family houses,
attached units, or low-rise apartments, may be applied to small scale as well as
large scale residential developments. Presently, New Castle County has a number
of large cluster developments. The basic concept is to vary the density and
spacing between units and buildings internally in the development, while
maintaining setbacks at the perimeter of the site and overall density
requirements similar to the traditional developments adjacent in the same zoning
district.

Clustering may have major advantages of saving areas within the development for
open space, retaining topographically and environmentally sensitive areas in
their natural state, and providing the opportunity for considerable development
cost savings in the provision of roads and utiiity lines. Sites containing
particularly important natural features such as lakes, streams, wooded areas,
and geologically interesting areas such as cliffs or rock outcroppings may then
be developed at the overall density allowed by the =zoning district, retaining
the special features in their natural state. Achieving these benefits depends
upon careful site planning. Residents of the development all have access to the
natural areas, recreational open space, and any community facilities which may
be included in common areas. Such open areas and common facilities are most
typically maintained by a homeowner's association, but in some instances may be
deeded, to the municipality, particularly if they are to serve more than the
population of the development area.
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A pair of example site plans has been drawn for the theoretical development of
24 single family homes at R-2 district density (2 houses per acre). The site
plans are shown in Figures 2A and 2B below.

Figure 2A shows the 12-acre site developed with 1/2 acre lots fronting a
horseshoe-shaped public street, with typical front yard setbacks. Figure 2B
shows 50 percent of the site as common open space, allowing for development of a
pond, bike paths, and tennis courts. The houses are situated on 1/4 acre lots
around two private cul-de-sacs. Front yard setbacks are reduced to 20 feet.
The length of utility lines running into the cul-de-sacs and into individual
houses is greatly reduced in the cluster design. Also, the amount of paving,
both in the streets and in driveways is reduced, saving costs and lessening the
need for stormwater drainage. Access to the open space is via rights-of-way
along common side property lines.

In the cluster development, the savings in costs of utilities, paving and
drainage to the developer may result in investment in common facilities such as
those shown. In addition, the open space can be mapped so as to retain special
natural features such as ponds, groups of trees, or steep slopes which would

otherwise require extensive regrading.

Figure 2A. Conventional
Development, 24 houses
on 12 acre site.

Figure 2B. Cluster
Development, 24 houses
on 6 acres, 6 acres of
common oven space.




Density Bonuses

One method of gaining lands or facilities which will serve the public and/or
enhance the quality of development is to allow density bonuses for the provision
of desired amenities. Such amenities may include covered parking, extra
landscaping, 1lands set aside for public use, extra parking facilities, or
recreational facilities. Specific planning goals should be formulated for
definition of amenities which could be subject to bonuses in various districts
or within various parts of the County. Then, additional” units or other
advantages may be permitted in exchange for provision of the amenities sought
by the County. It is important to exchange any bonus for identified amenities,
as developers will tend to seek the bonuses by the least costly method.

Mixed Use Residential Development

Many newer, larger scale developments, have incorporated neighborhood
commercial, recreational, and community facilities within the residential tract
being developed. This may have the advantages of more controlled use of

facilities and the avoidance of poor quality "afterthought" commercial
development, attendant traffic problems, and possible unsightliness. Some codes
allow certain types of commercial uses designed to serve only the residents of

a development, typically larger developments at lower densitites or multi-family
projects, as of right in the code. New Castle has already begun to address this
issue in its DPUD section. Other codes permit such development within

residential districts upon approval of a conditional use permit or special
exception.

6. Encouraging Site Planning Flexibility

As almost all new single-family units, both detached and attached, require
subdivision approval, it is within the staff review and Subdivision advisory
Committee review process that consideration of cost-saving and newer site
planning techniques for subdivisiion may most effectively be accomplished. 1In

this process, the staff of the Department of Planning has considerable input and
authority. 1Individual staff members participating in subdivision review should
familiarize themselves with the most current site development techniques. Many
new techniques have been emerging in the sunbelt and western states. Planning
and housing journals have featured a number of articles about new site
development techniques, adjustments to codes to facilitate such techniques, and
public acceptance and reaction to newer housing site features. Several of these
articles are referenced at the conclusion of this chapter.

As the submission and approval of a subdivision plan already requires a
considerable amount of information and lengthy processing, it is highly
desirable to eliminate the need for additional processing time and expense
associated with variances of the Zoning Code by tailoring residential district
regulations to accomodate new development schemes without variances. Cluster
developments which respect the overall density of the residential district,
zero-lot-line developments, and other new site planning proposals which respect
the basic density and character of a single-family district should be encouraged
through appropriate language in the Zoning Code.



7. New Castle Code - Residential Districts

The Residential Districts in the Code commence with a typical approach by
denying all other uses except those listed. There are some twenty-seven uses
listed for the R-1 Districts, which include principal uses, accessory uses, and
five Special Exception uses. The Code permits as of right many institutional,
public service, recreational, and service uses. Some of these are clearly
related to residential use and others are not. The R-2 District adds one new
category of permitted uses (accessory structures related to agricultural uses),
one conditional permit use (mobile dwelling unit), and fifteen ‘special exception
uses. The R-3-SD District adds semi-detached dwellings (twins) as a permitted
use; the R-3 District permits garden apartments (but not semi-detached
dwellings) and community garages, and moves some of the Special Exception Uses
in the R-1 and R-2 Districts (specifically hospitals and sanitariums) into the
permitted use category. The R-4 District permits two-family dwellings and
multi~-family dwellings in both garden apartment and taller buildings, and
describes lot coverage, lot size, open space, maximum units per acre, and
distance between buildings for apartment developments.

Area and bulk requirements for all Residential districts except the R-4
Districts are included in a separate section of the Code. This section was
reviewed in Phase I of this study. The R-4 District differs from the other
residential districts in describing development plan/subdivision plan submission
as a preliminary step.

The Residential districts are not titled, nor do they have purpose statements.
District names, identifying the major principal use first permitted in the
district, would be helpful. There 1is no summary chart for the residential
districts (or for all the districts) showing a list of permitted, specially
permitted, or conditional uses.

A number of issues arose in our review of the residential districts; further
detail on each of these issues is included in the recommendations following the
quoted section of the New Castle Code. Concerns noted by district, are as
follows:

1) R-1 DISTRICT.

"(2) The taking of nontransient borders or roomers by a family resident on
the premises; provided, that there is no display or advertising on the
premises in connection with such use; and provided, that there are not more
than five boarders or roomers in any one dwelling unit.”

o Five boarders or roomers, in addition to a resident family, may create a

use out of character with a single-family district. It is also unusual to
permit roomers or boarders in a rented residence. Potential abuse of this

provision could cause neighborhood problems in some instances. (Boarding
and rooming houses are otherwise first permitted in the R-4 District.)

"(6) Library, museum and art gallery."

o Art galleries included in R-1 districts should not include commercial art
galleries. Addition of the adjective "public" would clarify the intent of
this permitted use.
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"(9) Professional office or studio of a physician, dentist, lawyer,
architect, engineer, musician, artist, teacher, real estate broker,
registered nurse or other similar professional person, subject to the
following special requirements in addition to all other applicable
requirements of this chapter for the residential district in which such

uses are located:

(a) The practice of such professional occupations shall be permitted
in a dwelling provided the principal person so engaged is a
resident thereof. .

(b} Professional occupations shall be subject to the following
standards:

1. Three off-street parking spaces in addition to those otherwise
required in this chapter.

2. No more than two persons, except a resident, shall be employed
by the practitioner of the professional occupation to provide
secretarial, clerical, technical or similar assistance.

3. The area used for the practice of a professional shall occupy
no more than twenty-five percent of the total floor area.

4. No manufacturing, repairing or other mechanical work shall be
performed outside the Adwelling unit. When such activity is
conducted inside the dwelling, it shall be conducted in such a way
that no noise, heat, glare, odor, vibration, electro-magnetic

interference or smoke shall be perceptible at or beyond the
property line.

5. No storage of materials or products outside the dwelling unit
shall be permitted unless completely housed.

6. The profession shall be clearly incidental to the residential
use of the dwelling unit and shall not change the essential
residential character of the dwelling.

7. No external alterations inconsistent with the residential use
of the dwelling unit shall be permitted.

8. No display of products shall be visible from outside the
building.

(10) Customary home occupations subject to the following special
requirements in addition to all other applicable requirements of this

chapter for the residential district in which such cases are located:

(a) The practice of a home occupation shall be permitted in a dwelling
provided the person so engaged is a resident thereof.

(b) All home occupations shall be subject to the following standards:

o The difference between the uses indicated in "Professional office or
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studio..." and "Customary home occupations", where no specific occupations
are listed, is not clear. It would appear that these two use categories
could be merged into one. The 1list of required conditions of
"Professional occupations” is identical to the home occupations conditions
except that it adds an off-street parking requirement and 1limits the
number of persons not residing in the dwelling that can be employed. The
Code could also effectively require submission of floor plans in
conjunction with the 25% limitation for the home occupation, however, this
may be onerous.

"(26) service uses incidental to a residential use, including the use of a
telephone for business purposes, subject to the following special
requirements:

o

(a) A business telephone to accept calls for service work at another
location, in addition to keeping records.

(b) No external evidence or on-site advertising of the use being
conducted, including display advertising on service vehicles.

(c) All service work is done elsewhere.

(d) Property owner or operator of the service business does not store
materials or equipment in or around his residence, either in the
residence or in storage buildings on the property.

Service uses and business telephones also seem to be a part of the
concerns covered in "professional office or studio..." and "customary home
occupations”, and might logically be melded into the home occupation

conditions.

(14) Sewage treatment plants, sewage pumping stations and sewers.

[o}

Sewage treatment plants, which might have a considerable effect on
adjacent residences, are a permitted wuse, while electric, gas, . and
telephone stations and offices, which may also have effects on adjacent
residences, are subject to special exception hearings. This inconsistency
may reflect the need to locate sewage facilities without extensive public
debate.

"(18) Riding stable, accessory to a residential use; provided, that all
buildings and facilities related to the care of horses or ponies are located
at least three hundred feet from any property line.“

o]

Riding stables, accessory to residences, must be over 300 feet from the
property line. As mentioned in the Board of Adjustment section of this
report, this distance requirement appears to be excessive. A lower
requirement, perhaps 100 feet, is more reasonable in relation to the size
of most lots where horse riding might be accommodated.

Special exception uses are numbers (7), (13), (15), (16), and (17) in the
list of uses in this district. They should be grouped and given a
heading, apart from the permitted use list.
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2)

3)

R-2 District

o]

One of the main purposes of this district, farming and agricultural use,
is not mentioned anywhere in the district regulations. While it is
included by reference in that such uses are permitted in R-1, specific
mention of this use, both in a district title, and in the reference to
R-1, would be helpful.

The bulk of the regulations of this district is the 1list of Special
Exception uses. Defining the purpose of special exception uses and
hearings, as suggested in the Board cf Adjustment chapter of this report,
would strengthen the district's controls.

R-3 Districts

o

The R-3-G district, which is intended for townhouse and row house
development, follows the R-4 district, which is intended for multi-family
development. It would be more logical to locate it after the R-3-SD
district and before the R-3 (garden apartments) district, in heirarchy of
per acre density and structure type.

"(b) When an application is made to the Department of Development and
Licensing for a certificate of occupancy for a garden apartment in
an R-3 district, there shall be filed as part of such application a
subdivision plan showing the general plan of buildings and
indicating provision for parking space, interior roadways, drainage
and recreation. This shall be referred to the Department of
Planning for review and report on matters under their jurisdiction
in control of subdivision. Approval, with or without amendment, by
the Department of Planning shall be a prerequisite to further
action thereon. Such subdivision plans, subject to such amendment
thereof as may be recommended by the Department of Planning, shall
be part of the provisions of issuance of a certificate of occupancy
by the Department of development and licensing.”

o This paragraph need not describe the information to be included on the

subdivision plan, but should refer the reader to the proper section of the
subdivision regulations. It could then be abbreviated to approximately
1/3 its current length.

“(5) Hospitals or sanitariums, other than those for contagious diseases or
for the care of epileptic, drug or alcoholic patients:; charitable
institutions which are not of a correctional nature and which are not
intended for the care of insane or feeble~minded patients; provided,
that no building so used shall be within fifty feet of any lot line;
and further provided, that adequate parking space shall be provided
in accordance with the requirements of article IX of this chapter,
such space to be so located as not to be less than ten feet from any
lot line and to have a weatherproof surface."

(6) Hospitals for contagious diseases, correctional institutions,
sanitariums or hospitals treating epileptic, drug or alcoholic
patients and asylums for the mentally ill; if a special exception is
granted by the Board of Adjustment, as provided in section 23-85; and
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4)

5)

provided, that no building so used shall be within two hundred feet
of any lot line; and further provided, that adequate parking space
shall be provided in accordance with the requirements of article IX
of this chapter, such space to be located as not to be less than ten
feet from any lot line and to have a weatherproof surface.

o The parking requirements of article IX apply to all uses in the Zoning
Code, and the references made to parking facilities under Sections 23~-26
(5) and (6) above need only state the distance that such parking should be
from lot lines. -

o The lot size minimum, lot coverage, distance between building groups, and
open area requirements of the R-3-G District, Sections 23-28 (2) (b), (c),
(d), and (e), would more logically be located in the Bulk and Area
Regulations section of the Code, if construction parallel to other
residential districts is desired.

R-4 District

0 It is interesting to note that the first time a two-family residence is
permitted is in a multi-family district. A number of two-family types
where the units are unequal in size, offering a large unit for the owner
and a smaller unit for a relative or rental purposes are described in the
earlier section on residential unit types.

o As in the R-3-G District, the bulk and area requlations described in the
R-4 District could be located in the Bulk and Area portion of the Code if
parallel construction is desired.

"(6) Office or studio of a physician, dentist, lawyer, architect,
engineer, musician, artist, teacher, real estate broker, registered
nurse or other similar professional person.”

o Permitted use (6) in the R-4 District is a list of office uses, which are
compatible with the district. However, the wording does not include any
locational restrictions, implying that such uses could be constructed in a
separate building on a separate lot in the R~4 District. It is not clear
if this is the intention but we would recommend that this be changed to
require that the offices be on the first floor only of apartment
buildings.

All Residence Districts

o Aside from mention of parking facilities and garages in some of the
districts, no list or definition of accessory uses is described. Such a
list should include storage buildings, 1limit their size and location
relative to lot lines, (exclusion from front yards is desirable). Other
normal accessory uses for residences include child's playhouses, tennis
courts, swimming pools and bath-houses, guest houses or servants gquarters,
fuel tanks for propane (in rear yards), and boat or travel trailer
storage. Solar equipment should be on the list of permitted accessory
uses, as recommended in the Phase I report and satellite antenna "dishes"
should not be permitted in the front yard. Once defined in, the accessory
use list need not be repeated in subsequent residential districts.

1-12



8. Residential Provisions of Other Communities' codes

Township of Pittsgrove, Salem County, New Jersey

Pittsqgrove's Land Development Ordinance has a section listing justification and
intent for each zoning district, followed by a chart of area and bulk
regulations, and then a schedule of district regulations in chart form, with
permitted uses on the left and conditional uses on the right. Permitted uses
for each zoning district are divided into principal uses and accessory uses.
The format of this code is very easy to reference, and many of the uses listed
either as permitted or conditional refer back to specific discussions of that
use under a later section called "General Standards". Thus, the name of the use
only appears in the chart, first, and later the exact description of the use and
conditions for its approval are described in detail.

The Pittsgrove Ordinance also has a very interesting section allowing for a
Cluster Development Option, for developments with a minimum of 30 to 40 lots in
different single-family residential districts. The provisions call for open
space to be established for a minimum of 25% of the gross acreage of the tracts
so developed, that the open space be contigquous and concentrated as much as
possible, and that there be a homeowner's association to maintain this open
space. This section is reproduced in its entirety at the conclusion of this
chapter as a reference. Also reproduced are two pages of the chart of uses
permitted as an example of a very useful display format.

Northampton Township, Bucks County, Pennsylvania

The Northampton Zoning Ordinance of 1977 lists six goals for the regqulation of
all residential districts at the beginning of the Residential Districts section.
Each of the three districts is organized as follows:

1. Use Regulations
a} By Right
b) Conditional Uses
c) Accessory Uses
d) Uses by Special Exception
2. Area and Development Regulations
a) Residential Uses
b) All Other Permitted Uses
3. Off-Street Parking Requirements

There is also an "AR" Agricultural-Residential District, similar to the R-2
District in New Castle County, which has the intent of preserving prime
agricultural land.

Town of Hempstead, New York

This Code includes a detailed Cluster Residence Districts section, with a
minimum size of ten acres for developments of this type. Maximum density
permitted is four dwelling units per gross acre and eight units per net acre.
The district permits single-family detached residences, townhouses up to 8
houses per structure, and home occupations for professional offices.

Hempstead has a Golden Age Residence District for Housing Authority-owned and
Section 8, H.U.D.-approved sites for multi-family buildings designed especially
for senior citizens. In the seven regular residential districts, sand pits and
quarries are prohibited, and the height, area, and yard requirements, accessory
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buildings and fences, and density of population provisions are included after
the uses permitted in each district.

City of Rochester, New York
Rochester's residential districts are organized with the following headings:

A. Purpose

B. Permitted Uses

C. Accessory Uses and Structures

D. Home Cccupations

E. Temporary Uses

F. Special Permit Uses

G. Bulk, Space and Yard Requirements
H. Parking Requirements

I. Signs

The regulations for Accessory Uses, Home Occupations, Temporary Uses, Bulk,
Space and Yard Requirements, Parking Requirements, and Signs are set forth in
separate sections of the Code, and reference to those sections is made in each
of the residential districts. There is a separate section on Special Permit
uses and procedures, with uses that are specially permitted in all districts
described there, while uses specially permitted in only one district are
described in the district regulations. Special permit applications are heard by
the City Planning Commission.

Town of Oyster Bay, New York

Oyster Bay's use list includes the mother/daughter residence upon approval by
the Zoning Board of Appeals, beginning in the A Residence District. Permitted
uses, specially permitted uses, and uses requiring site plan approval by the
town board are listed together in lengthy lists as in the New Castle Code.
There is a separate "Housing Authority and Senior Citizen's (S-1) Zone.

Kent County, Maryland

Kent County has five residential districts, but three of these are grouped
together in Section 2., R.R., R-1], and R-2, Single-family Residential Districts.
The other two districts are R Rural District, and R-3 Multiple-family
Residential District. In each of the three sections, the headings are as

follows:

1. Purpose of the District

2. Permitted Uses

3. Permitted Accessory Uses

4. Permitted Signs

5. Height, Area, and Bulk Requirements
6. Reference to Additional Regulations

The height, area, and bulk requirements are set forth in a Table at the end of
the zoning districts. Other regulations referred to are off-street parking,
off-street loading, regulations for large-scale developments, conditional uses,
supplementary height, area, and bulk regulations, and Board of Appeals,
exceptions and variances.
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Sumnmary

Most of the zoning codes reviewed have clear headings dividing permitted uses,
specially permitted uses, and accessory uses permitted in each district or a
chart identifying these groupings and referencing specific sections of the code
where requirements are listed in detail. Almost all of the codes contain a
specific, single home occupations provision; some permit home occupations as of
right, while others require special hearings and approval by the zoning board or
the legislative body.

Cluster development options are present in about half the ordinances. In the
towns of Pittsgrove, New Jersey and Hempstead, New York, cluster residential
development is handled by rezoning an entire tract of land; in Rochester, New
York, cluster development can be done on a smaller amount of land by Special
Permit.

The codes include a variety of ways to reference bulk and area requirementsL
Some codes include these regulations within each district, some present a
separate section and/or chart for all the zoning districts, some do so for all

the residential districts.

9. Recommendations

A. Recommendation for Clarity and Conciseness.

(1) District Names. Descriptive 1labels for each district, indicating the
primary residential use first described and permitted in that residential
district, should be used. For simplicity, it is recommended that names
similar to those utilized on the zoning district maps be adopted as part of
the text of the Zoning Code. (This recommendation applies to all districts,
not only residential.) Names on the maps for R-Districts are as follows
(paraphrased):

R-1 Single-family Residence District
R-2 Agricultural and Residence District

R-3~-SD Single~family Semi-detached Residence District
R-3-G Townhouse Residence District
R-3 Garden Apartment Residence District

R~4 Multi-family Residence District
(2) Heirarchy of Districts

Residential districts should be presented in the order of their intensity
and density per acre (by highest permitted level of development). Thus, the
R-3-G (Townhouse) District should be placed in front of the R-3 Garden
Apartment District in the Code, in that it allows as a maximum development
row house or townhouse units, which, while attached, are primarily
single-family units, and are less intensely developed in units per acre than
garden apartment units. The heirarchy of the districts should be as shown
in the list in Recommendation (1) above. '

(3) A chart indicating the uses permitted, specially permitted, and conditional
uses in each residential district should be developed and included in the
Code as a quick reference for developers, staff, and the public. BAn outline
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or model for such a chart is shown in Table 1.

(4) The use list for each residential district should be divided into permitted

uses,

special permit uses,

headings for each category.

TABLE 1. Sample Chart for Residential Uses in New Castle County

conditional uses,

and accessory uses,

with

DISTRICT

R-1
P

C ] P C S

R~-3-SD
P C

s

R-3-G
P C

[

Single Family
detached
Semi~-detached
Rowhouses
Conversion of
l1-family
Garden Apartments
2-family Residence )
High-Rise Apartments |
Boarding or Rooming |
House "
Churches & Temples
Schools & Colleges
Police & Fire
Stations .
Libraries & Museums |
Agriculture i
Professional Home :
Occupation
Customary Home
Occupation
Home Service
Business
Dormitories |
Offices
Public Park, Play-
-ground
Water Towers,
Reservoir
Sewage Treatment
Plant
Electric/Gas
Substation
Telephone Central
Office
Country Club/Golf Course
Day Care/Nursery School
Nursing Home/Rest Home

Swimming Pool/Club X

X

L]

Public Forest/Game X

Preserve

Utility Lines X
Rights~of-way X

Petroleum Storage X

(Accessory)

Temporary Building X
Accessory Uses & -1X

Buildings
Accessory Riding Stable

KEY: P = Permitted Use
C = Conditional Use
S Special Permit

fl

{or

%N R

x %
=

conditions attached)

(Special Exception) llse

X

X

R R

]

]

XX

>

B

B
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B. Recommendations for Flexibility and Site Planning Goals

(1) A Cluster Development option, similar in intent to that of the Pittsgrove,
New Jersey Code, should be introduced in the Code for the smaller-lot
single-family districts (R-1-B, R-1-CC, R~1-C and R-2) and the semi-detached
and townhouse districts (R-3-S8D, R-3~G), allowing the development of
zero-lot-line structures, cluster development (reduced lot size for
individually owned units, with common open spaces for recreational,
ecological and topographic conservation purposes, maintained by a mandated
homeowner's association), and similar concepts for developments of 10 acres
or more, at gross densities within the 1limits of each district. The
optional development approach should be reviewed by the Subdivision Advisory
Committee and require -approval of the Department of Planning prior to
application for permits and issuance of certificates by the Department of
Development and Licensing.

(2) Mother/daughter residences, '"granny flats", "elder cottages", and other
arrangements for extended family use on a single lot where the additional
dwelling unit would be clearly secondary in size and purpose to the
principal single-family use should be included as a Special Permit (Special
Exception) use in the single-family districts with lot sizes of 10,000 sq.
ft. or more. The use of trailer homes should be avoided.

(3) Density bonuses for provision of desired amenities should be considered.
Among the amenities for which bonuses could be granted are:

1. Provision of publicly accessible open space.

2. Retention of natural amenities such as streams, ponds, wetlands,
rock outcroppings, woodlands, and wildlife breeding areas.

3. Provision of covered parking.

4. Addition of large scale plant material.

5. Community facilities such as meeting rooms, recreational facilities,
space for offices of non-profit groups.

6. Provision of low- and moderate-income housing units.

(4) A review of all non-residential uses and accessory uses which are permitted

as of right in the residential districts should be undertaken. The purpose
of this review would be to consider whether each use might best be treated

as a Special Permit (Special Exception) use, or whether specific conditions
as to the placement, design, screening, or hours of operation should be
added to the Code to assure compatibility with adjacent residences.
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ARTICLE III ~ SUPPLEMENTRY DISTRICT REGULATIONS

Bection 3,7 Cluster Development Option

The purpose of this Section is to permit a more flexible pattern of development in
the Low Density Residential (LR2) district, the Agricultural-Residential (AR) district,
and the Rural Residential (RR) district. The zoning districts are only appropriate for
significent development if the prevailing natural resources and environmental character-
istics are carefully considered. An application for cluster development shall be re-
viewed in accordance with the subdivision review procedures and design standards as
wall as the standards listed in this Section.

Parcel Size. The minimum parcel size to be considered for cluster development
shall result in the creation of not less than thirty (30) building lots in the
LR2 district and in the A-R district and not less than forty lots in the RR
district.

Danaity. The maximum number of lots per gross acre for any cluster development
ghall be 1.1 in the LR district and .9 in the A-R district, and .5 in the RR
district. '

Lot requirements
l. The lot area, dimensional, and yard requirements for cluster developments

are reduced as shown on the Schedule of District Requlations.

2. Whenever a lot in a cluster development abuts a lot outside a cluster de-
velopment, the conventional yard requirement for the zoning district shall
be maintained so as to provide an abutting yard of the same size.

Bulldable lots. In addition to the requirements of the subdivision ordinance,
an application for cluster development must demonstrate the adequacy of on-lot
water supply and sewage disposal facilities to the County Board of Health,
Township Planning Board, Township Engineer, and the Soil Conservation District
particularly during the wet scason. A percolation test shall be provided in
the general location of each proposed disposal system. When necessary, common
opon space areas may be utilized to help support adequate on-site sewage dis-
posal facilities for an_adjacent lot.

SAMPLE CLUSTER ORDINANCE
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OJn spacc arcas. The open space arcas conscrved by clustering shall meet

t following requirements:

1. Open space equal to not less than 25% of the gross acreage of the tract
shall be set aside for conservation, open space, and récreation purposes.
Land utilized for buffer strips shall not be included in the above open
space requirement calculation.

2. Open space areas shall be contiguous and, whenever possible, should be
concentrated in one portion of the tract.

3. Areas adjacent to lakes, natural streams, and other important natural
festures shall be devoted to open space at least within fifty (50) feet of

the natural feature.

4. Whenever possible, open space areas of adjacent cluster developments
shall be linked. ' ' ,

5. At least fifty percent (50%) of the required open space shall be located
outside of waterbodies, floodplains, wetlands, or steep slopes and shall be
deemed suitable for recreation purposes by the Planning Board. Fully im-
proved active recreation areas shall at a minimum be provided in this area

at the ration of three hundred (300) square feet per dwelling unit including
one or more of the following recreational facilities: swimming pools, tennis
courts, basketball courts, pavilions, or indoor recreation clubs or facilitie:
The use of facilities other than those listed to meet the active recreation
facility requirement shall only be permitted with the approval of the Plannin
Board. The remaining useable open space shall be devoted to playfields,
playgrounds, golf courses and other land intensive recreational purposes.

6. The remaining portion of the required open space shall be permanently
devoted to parks, woodland conservation areas, wildlife refuges, walkways
or bikeways, bridal paths, watershed protection areas, or flood control

areas.

7. Open space shall be dedicated by deed and shall be used for private
recreation purposes as approved by the Planning Board.

8. Open space buildings and facilities shall be located a minimum of fifty
(50) feet from any adjoining lot, in or outside the cluster development and
screening, landscaping, or cther buffering measures may be required.

9. Provisions made within any cluster development for open space and rec-
reational areas shall be reviewed, found adequate, and approved by the
Planning Board. In its review, the Planning Board shall consider the size
and configuration of parcels devoted to open space and recreational areas,
their location within the project, the topography, the uses contemplated
upon such open space and recreation areas, facilities and improvements to

be provided, the provisions made for maintenance and access, the environ-
mental impacts of open space development, and the staging or timing of the
open space area and recreational facility development. The provisions shall
be deomed adequate if the Planning Board determines that:

a. Portions of the open space and recreational area are readily
accessible to all residential dwelling units.

b. The uses being designated for open space and recreation areas are 1
: ~ -A-2
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10.

reasonahly related to and appropriate and sufficient to mcet the neoeds
of the projcct's residents for a variety of uses appealing to all
socioeconomic levels and age groups.

¢. The uses being designated for open space and recreational areas
will be functional upon the arrival of a sufficient number of residents
who will use them.

d. The topography of the land is suitable for the uses contemplated
and the uses will not be detrimental to the ecology of the area.

e. The restrictions, covenants, or other legal devices designed to pre-
serve and to confine open space and recrcational areas for the uses
initially proposed are adequate. Any procedure to allow changes in the
uses provided over time must be approved by the Planning Board.

While nothing herein contained shall be deemed to require that as a

condition of cluster development project approval, a developer must dedicate
or make available common open space for public use, the Township may, at

any time and from time to time, accept the dedication of land or any interest
therein for public use and acceptance.

11.

The developer shall provide for an organization for the ownership and

maintenance of the common open space for the benefits of owners or residents

of the development. Such association shall be in accordance with the
following standards:

a. The method and organizational structure for ownership and management
of the open space shall be clearly set forth at the time of application
and be subject to the approval of the Planning Board and the Township
Solicitor.

b. Membership in any created homeowners association by all residents
of the development shall be mandatory. Such required membership in any
created homeowners association and the responsibilities upon the members
shall be in writing between the association and the individual in the
form of a covenant with each member agreeing to his liability for his
pro rata share of the association's costs and providing that the Town-
ship shall be a party beneficiary to such covenant to enforce its pro-
visions. When the ownership of the land is transferred from the land-
owner to the homeowner association, the land shall be free and clear of
all encumbrances other than those imposed under the conditions of pre-

liminaxy approval.

c. Such association shall not be dissolved and shall not dispose of any
open space or recreational area by sale or otherwise except to an organ-
ization conceived and established to own and maintailn open space and
recreational area for the benefit of such developimment, and thereafter
such organization shall not be dissolved or dispose of any of its open
space or recreational area without first offering to dedicate the same
to the Township or other public agency designated by the Township.

d. The homeowners association shall be responsible for liability in-
surance, local taxes, and maintenance of land and any facilities that
may be erected on any land deceded to thc homeowners association and
shall hold the Township harmless from any liability.
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e. The landowner or developer shall be required to make full dis-
closure of the details of any proposed homeowners association designated
to own and maintain open space and recreational areas within a cluster
development project, including presentation and explanation of all
articles of incorporation, bylaws, deeds of trust, restrictions and
covenants which relate to the organization's operations prior to pre-

liminary approval.

f. The applicant or developer shall submit such information as will
permit the Planning Board to make detailed findings concerning the
ability of the association to adequately perform the function for which
it is designed. On the basis of this information submitted by the
applicant or developer, the Planning Board shall determine whether or
not the provisions made for the following are adequate:

(1) Time when association is to be created in relation to the
project's development timetable.

(2) Mandatory or automatic nature of membership in the organ-—
ization by a resident and his/her successor (s).

(3) Permanence of open space and recreational area safeguards.

(4) Liability of organization for insurance, taxes, and main-
tenance of all facilities.

(S5) Provisions made for pro rata sharing of costs and assessments

(6) Capacity of the organization to administer common facilities
and preserve the benefits of the open space and recreational area.

(7) The restrictions, covenants and other devices establishing
automatic membership in the association and the responsibilities

of that membership.

g. In the event that the association or organization established

to own and maintain open space and recreational areas, Or any successor
organization, shall at any time after the establishment of the cluster
development fail to maintain the open space and recreational areas in
reasonable order and condition in accordance with the approved plan,
the Township or its duly appointed officer may serve written notice
upon such association or upon the residents and owners of the cluster
development, setting forth the manner in which the association has
failed to maintain the open space and recreational area in reasonable
condition, and said notice shall include a demand that such de-
ficiencies of maintenance be cured within thirty-five (35) days tpereof
and shall state the date and place of a hearing thereon, which shall be
held within fifteen (15) days of the notice. At such hearing, the
Township Committee or its officer may modify the terms of the original
notice as to the deficiencies and may give an extension of time, not

to exceed sixty-five (65) days. '

(1) If the deficiencies set forth in the original notice or in
the modification thercof shall not be cured within said thirty-
five (35) days or any extension thereof, the municipality, in
ordexr to preserve the open space and recreational area may enter
upon said open Space recreational area and maintain the same for
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a period of one (1) yecar. Said entry and maintenance shall

not vent in the public any rights to use the open space and
recreational area except when the same if voluntarily dedicated
to the public by the residents .and owners.

{2) Before expiration of said year, the Township shall, upon

its initiative oxr upon the request of the association or organ-
ization therctofore responsible for the maintenance of the open
space and recreational area, call a public hearing upcn fifteen
(15) day's written notice to such association or organization

and to the residents and owners of the cluster development project,
to be held by the Township Committee, at which hearing such
association or organization and the residents and owners of the
cluster development project shall show cause why such maintenance
by the Township shall not, at the election of the Township, con-
tinue for a succeeding year..

(3) If the Township Committee shall determine such association
or organization is ready and able to maintain said open space
and recreational area in reasonable condition, the Township shall
cease to maintain said open space and recreational area at the
end of said year. If the Township Committee is not ready and
able to maintain said open space and recreational area in a
reasonable condition, the Township may, in its discretion, con-
tinue to maintain said open space and recreational area during
the next succeeding year, subject to a similar hearing and de-
termination each vear thereafter. The decision of the Township
Committee in such case shall constitute a final administrative
decision subject to judicial review.

(4) The cost of such maintenance by the Township shall be
accessed pro rata against the properties within the cluster
development project that have a right of enjoyment of the open
space and recreational areas, in accordance with assessed value
at the time of imposition of the lien, and shall become a lien
and tax on said properties and be added to and be a part of the
taxes to be levied and assessed thereon, and shall be enforced
and collected with interest by the same officers and in the
same manner as other taxes.

Environmental Design Considerations

1. Every effort shall be made to either preserve the landscape
in its natural state or to improve existing site conditions in
keeping with adjacent areas.

2. The cluster development application shall provide adequate
landscaped buffer areas to screen the development from existing
roads and from adjacent properties.

3. Whenever possible, excessive cut or £ill should be avoided,
floodplains respected and, where necessary incorporation in the
design of erosion control measures including terracing, stilling
ponds, surface water retention measures or, grassed slopes and

swales. If major changes are neccssary in the contour of the land,
a grading plan shall be submitted to the Planning Board.
= 1-a-5
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' applicable to the subject property conform to the zoning ordinance;

the building lots shell take into account the
to create a degirable focal point, pre-

utilize natural buffers or micro-climatic factors, and respect

4. The orientation and siting of
unique characteristics of the site and scck
serve natural views,
the established character of the surrounding arca.

Planning Board findings. Prior to the approval of a cluster development application,
the Planning Board shall find the following facts and conclusions:

1. That departurces by the proposed development from zbning'regulations otherwise

2. That the proposals for maintenance and conservation of the common open space are
reliable and the amount, location, and purpose of the common open space are adequate;

3. That provision through the physical design of the proposed development for public
services, control over vehicular and pedestrian traffic and the amenities of light

and air, recreation and visual enjoyment are adequate.

4. That the proposed cluster development will not have an adverse impact upon the are
in which it is proposed to be established.
5. In the case of a proposed development which contemplates construction over a peric

of years, that the terms and conditions intended to protect the interests of the publ
and of the proposed development in the total completion of the development are adequa

Section 3.8 Flood Hazard Areas
The specific purpose and intent of this section is to prevent excessive and unsafe

development in areas deemed unfit by reason of flood danger, to prevent unsanitary con-
ditions and related hazards, to minimize danger to public health by protecting water

supplies, recharge areas and the natural drainage system; and to promote the health,
safety and welfare of the residents of Pittsgrove Township and property owners in or near

streams or areas subject to flooding.

- Floodplain designation. There are hereby designated within the Township of Pitts-
grove floodplain areas comprised of those sections of the Township which are shown
on the Map designated as the Pittsgrove Township floodplain map which is hereby

made a part of this Ordinance.
1. Map filing. For purpose of defining the application of the Floedplain area

map to any specific area, the maps, data and other source natural utilized to es-
tablish define, and designate floodplain areas shall be kept on file in the Town-
ship Engineers office and shall be proof of the intended llmlts of the floodplain

areas.

2. Floodway. Within the floodplain areas described above, there are hereby desig-
nated floodways as defined in this Ordinance.

3. Amendment. BAny changes in the floodplain map may be recommended by the Town-
ship Engineer based upon a proper survey and upstream drainage calculations or as
a result of an acceptable engineering delineation by an outside agency. The Town-
ship Committee may consider these recommendations for proper enactment as an

amendment of this Ordinance.
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CLUSTER vs CONVENT{ONAL
This portion of the workbook applies to many
.of the site planning principles and standards
illustrated in previous chapters. Most compari-
sons of cluster and conventional housing projects
focus on the use of multi-family housing and in-
l creasing the total number of units to point out
aesthetic and economic differences. Many of the
design concepts presented in this workbook have
been challenged in the past because they were
related to proposals for increasing overall
densities on a given tract of land. We have taken
great care in laying out our comparative neighbor-
hood plans to use only single-family housing
types and to maintain a constant density. This is
not to say that increased density via clustering
may not be appropriate. In many circumstances it

/ 1 L

: ML DWOLHAY  S.F. /4 Du/ac.

may be the only way to provide wider housing \ —
choice at lower cost. However, the concept is £ oo tomg ~ __ : pas
~ ——

beyond the scope of this study.

' The Site — The 166 acre site, located on the gg:zgﬁ;loml. PLAN

outskirts of Canton, Ohio, is relatively flat,
surrounded by half-acre, quarter-acre and
estate sized lots. Access is available from all

' four sides of the site which is well served by all
utilities. The land is zoned for a maximum
density of three (3) dwellings per acre on build-

I able land. The land classified as unbuildable
{approximately 8.6 acres) is primarily flood
plain and steep slopes. The maximum yield

. allowed is 472 dwellings on approximately 157

, acres.

The site is basically a moderately-sloped
meadow with several low wet areas and two
higher wooded areas. It is dominated by a
prominent open hill, accented by a mature or-
chard. The Summary Analysis drawing highlights
these points, as well as other important con-
siderations. The storm water drainage arrows
indicate the obvious locations for future storm
water detention areas.

‘ e\(n“hha woods ey DU@E i PN
butter sone \! . =
CLUSTER PLAN
CONCEPT
1-aA-9
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BACKGROUND ON CLUSTER DEVELOPMENT




CONVENTIONAL PLAN

An attempt was made to relate the street network
to the topography in order to minimize grading
costs. In addition, many short cul-de-sacs were
planned in lieu of the prevalent curvilinear
street pattern. The opportunity to create some
sense of privacy and the popularity of cul-de-
sacs with home buyers were the prime factors
that guided the development of this plan. While
many houses front directly on the collector
streets in order to produce an efficient plan, this
practice is neither desirable nor recommended.
The general living environment on a residential
collector street is often diminished by higher
traffic volumes and faster vehicle speeds.

Housing groups are arranged in a rectangular
pattern to maximize land utilization and to pro-
vide a visual sense of order. Interest in the
streetscape is achieved by curving the roads
throughout these rectangular arrangements.

Sidewalks are located on both sides of the collec-
tor streets and on only one side of the cul-de-sacs
and eye brows. The l[and-consuming nature of
this plan provides few opportunities for visual
relief, recreational facilities, and management

of a “natural’ storm water system.

Only six percent (6%) of the site is allocated to
open space and an additional eight percent
(8%) of the site is needed for major streets
(cluster plan uses 4% of the site for major
streets).

There are few opportunities to create separate or
contrasting identity areas in the neighborhood.
This lack of “natural” separation makes it diffi-
cult to provide architectural and economic
diversity in planning the housing types.

114

Conventional Neighborhood Plan

Major Land Use
Residential 156.59 acres”® 94% of 166 acres
Open Space 9.41 acres*”’ 6% of 166 acres

* Approximalaly 7 acres of the residential land is used as bufter strip
along the perimelter roads.

s+ The 0.41 acres include the minimum requirament lor the flood plain. An
additional 0.81 acres were allocated for slorm water management.

Residential Program )

Single-family detached — minimum lot size 8,000 S.F.

472 dwelling units on 156.59 acres '

Average Net Density — 3.01 DU/AC

Street Standards
Collector/Subcollector 60" R.O.W.* 36’ Pavement
Minor Streets/Cul-de-sac 50/ R.O.W. 30" Pavement

Curbs and gutters

* A portion of the collector strest (1040 L.F.} is shown as a 70’ R.OW.
w/ 44’ pavement.

-Total Roads 25,781 L.F.
L.F. Road/DU 55 L.F.
Total Curb/Gutter 48,208 L.F.
L.F. Curb/Gutter/DU 102 L.F.
Total Road Pavement 837,970 S.F.
S.F. Pavement/DU 1,775 S.F.
Total Storm Sewer 15,250 L.F.
L.F. Storm Sewer/DU 32L.F.
Total Water 31,668 L.F.
L.F. water/DU 67 L.F.
Total Sanitary Sewer 40,755 L.F.
L.F. Sanitary/DU 86 L.F.

1-a-10
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CLUSTER PLAN that are the base necessary to support con-
venience commercial and recreational facilities
such as a swimming pool, tennis courts and ball
fields. When a residential project is large enough
to justify local commercial space the developer

At tirst glance, the layoul of the collector streets
in the cluster neighborhood appears to be similar
to the conventional neighborhood. However,

there are significant differences. An effort was . ;

made to reduce the total lineal feet of collector should have the opportunity to provx;ﬂe space for
- . such a facility. The sale of an acre of commercial

streets to discourage unnecessary through traffic land can be used to reduce the cost of producing

and minimize the amount of land devoted to

. . | lities.
wider streets and wider R.O.W.s. In addition, no housing or pay for recreational facilities

zg:zggru;'ri;gm directly on collector/sub- The recreational faci]ities are not essentiai to
‘ the success of the cluster neighborhood.

All major wooded and orchard areas were either HO\.N.e.Ver’ the convenience and cost of modest
designated as open space or for low density facilities cpuld prod.uf:e better marketing results

. . than a major advertising program.
housing in order to preserve the maximum
number of trees. Most of the natural drainage - A check list of major items that differentiate the
channels are designated as open space to cluster plan from the conventional plan are:
minimize grading and sodding costs. All existing 1. reduction of street and R.O.W. standards:

low areas were retained to function as storm
water detention areas. 2. reduction of minimum lot size to 4,000 S.F.;
3. use of a more natural storm water manage-
The cluster plan’s housing diversity allowed ment approach;
placement of half-acre and larger sized lots on
the perimeter of the project, adjacent to existing
large homes and lots. Key features of the cluster
neighborhood that contribute to reduction in site -5

development costs are:

- 4. provision of a greater mix of unit types and
income levels;

provision of 20% of the site in open space;
and

6. provision of compatible non-residential land
1. Smaller lots create open space. Open space uses.
affords the opportunity to channelize and
detain storm water through the use of grass
lined swales and ponding areas. This

approach to storm water management can Cluster Neighborhood Plan

eliminate and/or reduce the need for curbs Residential 131.4 acres* 79.2% of 166 acres
and gutters, inlets, headwalls and pipes. It ‘ Commercial 1.0 acres 0.6% of 166 acres
e . . L )

also minimizes flooding downstream from the Open Space 33.6 acres 20.2% of 166 acres
. . . ere . " A i ly 6.6 f- idential land will b gt id
project area, with potential additional off-site :E%rﬁ;;ems?rlﬁlyalongig%er?m%te‘rh?o;?s‘. eniel fand i ‘ ° “:e ] °:r°|v' °
e i i ini i 1 in,
development costs. Tecraational Tacilfiies (ewimming 9ol and. 1oanis couls are. Mrustrated)
pedestrian circulation, and additional tand for storm water detention

and channelization

2. Narrower lots reduce the froqt footage of lots. Residential Program
Smaller lots can reduce the lineal feet of .

. e i R (Minimum Lot Size — Net
roads, Curblng, utilities and walks which in Unit Type 4,000 S.F.) Acres Units Density
turn reduces site development costs. The 2.75 Single-family Detached ~ 33.05" 80 2.42
conventional plan also utilized the narrow lot 4.00 Single-family Detached =~ 38.57* 147 3.7
configuration to reduce lot frontage. 500 Singie-family Patio 1962 - 93 474

5.00 Single-family Duplex 23.69" 100 4,22
7.25 Single-family Duplex 8.21 52  6.33
3. Reduced street and R.O.W. standards. These 12414 e P
arelnot intended to redt_Jce the quality of the Collector/Subcollactor
project, but to reduce site development costs, Streets 7.26  Avg. Net
reduce excessive la}nd devotgd to R.O.W., : Total Acres 13140 Density 3.59
conserve COnStrUCthﬂ mate”a,v and fO prO' * Aesidential acres include 50° buffer strip which totals 6.66 acres.

vide a more pleasant “‘street environment’’.
Street Standards

» . . . ' Collector/ Subcoliector Streets 40' R.O.W.** 26’ Pavement
Why bother with non-residential uses such as Minor Streets/Cul-de-sacs 28' R.O.W. 20' Pavement

commercial and recreation? These neighbor- No curbs and gutters
hoods serve a population of 1,200-1,400 residents ** Small segment of coflector street (600°) al 60’ R.O.W., 44’ pavement.
116 . l—A-lZ
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SINGLE FAMILY 2.75 DU/AC
SINGLE FAMILY 4.0 DU/AC

ZERO LOT LINE 5.0 DU/AC

CLUSTER NEIGHBORHOOD

DUPLEX 5.0 DU/AC
DUPLEX 7.25 DU/AC
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SUMMARY

Cluster vs Conventional

1.

Management Requirements: We would be
remiss if we ignored the gbvious: the
planning, development, construction and
marketing of the cluster plan requires more
experience and business judgment than the
conventional approach. The potential savings
indicated by our examples will only be
realized through attention to detail and the
correct assessment of local consumer
patterns. But this is — or should be — true of
any successful business venture.

The Pre-Development Period: Assuming the
availability of utilities, most builders would
expect to process their zoning application (if
required) and subdivision plats for the con-
ventional plan in' reasonably short arder.
Unless the local governing body had already
adapted flexible controls the cluster plan
could meet substantial resistance and time
delays. That's why we stressed the need to
mount an organized effort to push for sound
development regulations at the local level.

Public Support: Regardless of adherence to
public policy, many proposed subdivisions
meet strenuous and often successful opposi-
tion from adjacent residents and citizens
groups. Their arguments often center on two
issues; small lots on project boundary roads
and higher densities than those existing in
the immediate area. As we've shown, the
cluster plan offers the ability to “buffer’
adjacent parcels with large lots without
sacrificing the maximum allowable yield. And
remember, the overall density is the same for
both plans. This is not a device to increase
the number of houses in a given region.

Variety in Housing Product: The conventional
scheme offers one basic housing environ-
ment. There are no logical sub-areas within
the project allowing for an appropriate mixing
of house size, architectural style or sales
price. The cluster plan offers at least ten
different building areas where distinctive
products can be offered. Even if there is a
need to maintain a narrow price range
throughout, the opportunities to provide
choice in floor plans, styles, external and
internal features etc., are enormous.

1-A-14



SUMMARY OF SITE DEVELOPMENT COSTS

lot cost

Marketing Package: The key to selling new
homes is generating traffic through your
project and models. That happens through
advertising, general promotion, and particu-
larly for larger projects, word-of-mouth
recommendations. The conventional plan
offers a conventional message. It is dis-
tinguished only by the quality of construction
and its surrounding neighborhood. The

CONVENTIONAL CLUSTER
Tolal Costs Costs/DU Total Costs Costs/DU
Street Pavement $ 392379 $ 831 $ 246,048 $ 521
Curbs & Gutters $ 351,918 §$ 746 — —
Street Trees $ 206,248 $ 437 $ 187,320 $ 397
Driveways $ 330,400 $ 700 $ 254540 $ 539
Storm Drainage $ 310,950 $ 659 $ 179,950 $ 381
water Distribution $ 293208 $ 621 $ 244694 $ 518
Sanitary Sewer $ 459462 ¢ 973 $ 403,419 $ 855
Grading $ 258986 § 549 $ 167,740 § 355
Clearing and Grubbing $ 118,200 ¢ 250 $ 82800 §$ 175
Sidewalks $ 124,000 §$ 263 $ 117,200 §$ 248
Subtotal $2,845,751 $6,029 $1,883,711 $3,991
Engineering Fees (5.6%) $ 159,362 $ 338 (5.8%) $ 109,255 § 231
Total $3,005,113  $6,367 $1,992,966 $4,222

Actual differenqe $2145

on a per lot basis

% of conventional 100% 66%

STATISTICAL COMPARISON OF THE
CONVENTIONAL AND CLUSTER
NEIGHBORHOOD PLANS

CONVENTIONAL CLUSTER
Number of units 472 472
Minimum lot size 8,000 S.F. 4,000 S.F.

Residential land area 156.59 acres 131.40 acres

X Commercial land area 0 acres 1.0 acres
cluster plan starts at that point and expands Open Space land area 9.41 acres 33.6 acres
into such marketing benefits as “community”’, (6% of 166 ac.) (20.2%)
“lifestyle”, “outdoor living”, “amenity pack-
ages”, “‘recreation prog rams", and beyond C‘ollector S}reel .R.O.Y\'.. 153;14 ??’:: 7.i2/acres
depending on the developer's imagination ;gﬁg“‘;?ga";g:’:;‘;i”t'a' (8% of1662c)  (4%)
and program. A Sunday visit by a prospective
buyer can be turned into an afternoon of Total Roads 25.781 L.F. 23,415 L.F.
exploring a host of housing choices, walking L.F. Road/DU 55 L.F. 50 L.F.
a path system and envisioning a full living
experience for his family. Total Curb/Gutter 48,208 L.F. —

L.F. Curb/Gutter/DU 102 L.F. —
Competitive Pricing: Every buyer eventually Total Road Pavement 837,970 S.F. 525,570 S.F.
puts aside his dreams and looks hard at the S.F. Pavement/DU 1,775 S.F. 1,113 S.F.
bottom line; how much house for his available
resources? We've shown savings of $2,100 or Total Storm Sewer 15,250 L.F. 7.040LF.
more per lot using the cluster plan in con- L.F. Storm Sewer/DU s2L.F. LA
junction with reduced road standards. That's Total Water 31,668 L.F. 25,599 L.F.
about the cost of a 85 square feet of additional L.F. Water/DU 67 L.F. 54 L.F.
finished living space; or a fireplace plus
finished family room; or a full garage. List the Total Sanitary Sewer 40,755 L.F. 33,874 L'::'
most desired housing features in your area L.F. Sanitary/DU 86 LF. 2L N
and you'll find that extra $2,100 can yield a , . .
real competitive edge. Or use it to reduce {500 pages 142143 for detall cost information)
closing costs or as a straight markdown on LoAe1s

the sales price.
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7. Operation and Maintenance: The common
owned open space areas and any use of these
areas should be managed by a homeowners’
association. The covenants and restrictions
that guide the homeowners must be estab-
lished by the developer before houses are
sold. The costs of managing and maintaining
the common open space should be by assess-
ment of all property owners within the project.
It could be argued that the cluster plan can
cost more than the conventional plan to
maintain their respective open space areas. It
is possible in the cluster plan to designate
large areas as natural or semi-natural (storm
water detention ponds) uses that require little
or no maintenance. In addition, maintenance
of the much larger lots (up to a 100% larger)
in the conventional plan requires more costs
in terms of energy and dollars than the cluster
plan. A good management plan for the cluster
neighborhood can produce costs that on a
per unit basis are equal to that of the con-
ventional neighborhood.

Maintenance costs of recreational facilities
such as swimming pool and several tennis
courts will cost more; however, these costs
should be reflected in terms of the recrea-
tional needs and requirements of the com-
munity at large. If they exceed the normal
user fees that exist in the area, it may be best
not to provide these facilities.

Long Term Financial Implications

The economic advantages of the cluster plan
become increasingly impaortant to the developer/
builder when he tackles a project of several
hundred units or more. These advantages stem
from two conditions associated with the cluster
approach:

1. A faster pace of sales given reduced develop-
ment costs (assumes savings are passed on
to home buyer) and a broader range of
product on the market.

2. Lower per-lot construction costs requiring
less front-end investment to “open up” new
sections of the subdivision.

We have prepared a cash flow model for each
plan to illustrate these differences. The model for
the conventional plan serves as the base against
which the cluster model can be compared. We
assumed a 7 year sales period for the con-
ventional plan or just under 70 units per year. We
accellerated this pace to a 6 year program or
around 80 units per year for the cluster plan. (We
believe this is a conservative estimate of
increased sales if the full savings from lot
improvements are passed on to the consumer.)

All other inputs to the models are held constant
between them, i.e., acquisition costs, pre-
development costs, interest rates, and the net
proceeds per lot. The results are interesting:

1. The overall savings in interest costs are
$74,000 or $157 per lot. Since these savings
are realized over time they would not be used
to reduce lot sales prices but, rather, result in
increased profit to the developer. They
represent a 8% increase in profits.

2. The maximum debt position, which occurs in
the second year in both projects, is reduced
by $39,000. Put another way, the developer/
builder can afford to expend additional funds
in the planning phase to create a better
product and sell it to local officials, without
materially affecting his borrowing position.

i-A-16



3. Debt is retired much faster in the cluster
model. In the fourth year the debt position of
the cluster project is half that of the conven-
tional approach. Total debt retirement occurs
more than one year earlier in the cluster
program.

4, Itis also clear from the models that the cluster
approach can better withstand fluctuations in
the housing market than can the conven-
tional project. With lower debt throughout and
smaller cost increments to finish each section
there is a far greater “cushion’ avaifable for
riding out tight mortgage markets.

CONVENTIONAL PLAN

$/000 (Deficit)
Development Year 1 2 3 4 5 6 7 8 Totals
No. Lots Developed —_ 40 60 80 100 100 92 — 472
Development Costs $6,367/Lot — 255 382 509 637 637 586 — 3,008
No. of Lots Sold ' — 20 50 70 90 100 96 46 472
Proceeds @ $10,000/Lot —_ 200 500 700 900 1,000 960 460 4,720
Proceeds — Costs —_ (55) 118 191 263 363 374 460 1,714
Interest @ 11% — 6 —_ - —_ -_ — — 6
Net From Development Ops. — (61) 118 191 263 363 374 460 1,708
L.and Acquisition @ $2,500/ac. 415 — — — — — — — 415
Pre-Development Costs 66 — — — — — — — 66
Debt from Previous Year — (534) (654) (608) (484) (274) 59 433
Interest @ 11% 53 59 72 67 53 30 — — 334
Current Operations . (534) (61) 118 191 263 363 374 460
Cumulative Cash Position , (534) (654) (608) (4B4) (274) 59 433 893 893
CLUSTER PLAN
$/000 (Deficit)

Development Year 1 2 3 4 5 6 7 Totals
No. Lots Developed!! — 53 80 105 130 104 — 472
Development Costs @

$4,222/ Lot —_ 224 338 443 549 439 — 1,993
No. Lots Sold — 26 67 92 118 117 52 472
Proceeds @ $7,855/Lot® — 204 526 723 927 919 408 3,707
Proceeds — Costs _— (20) 188 280 378 480 408 1,714
Interest @ 11% — 2 — — —_ — 2
Net From Development Ops. — (22) 188 280 378 480 408 1,712
Land Aquisition Cost @

$2,500/ac. 415 — _ -— — — — 415
Pre-Development Costs 66 — — — — — — 66
Debt from Previous Year — (534) (615) (495) (269) — —
Interest @ 11% 53 59 68 54 30 — —_— 264
Current Operations (5634) (22) 188 280 378 480 408
Cumulative Cash Position (534) (615) (495) (269) 79 559 967 967

(1) Represents 30% increase over sales pace of conventional model.

(2) Product of subtracting $2,145 (difference in 1ot finishing costs between pians) from $10,000 sales price
per lot for conventional plan. Thus all savings in this illustration are passed onto housing.

121 1-A-17




CHAPTER 2

C~1, C-2 and C-3 - The Commercial Districts

1.

Introduction

Commercial developments have consistently been the most dynamic of all
development types. They have evolved over the years in response to changing
conditions and have themselves changed conditions. This can be ovserved in
urban commercial centers which suffered dramatic decline§ after WW II as
business moved to an automobile based suburban environment. 1In the rapidly
developing suburbs, commercial needs at first generated "strip" commercial
centers with parking in the front; they were one story in height and were
usually constructed in relatively small speculative units, scattered along
the highways. Later, other types appeared, larger gas stations, free
standing stores with their own parking, and the first "shopping centers".
By the early 1960's several new types including the "fast food" restaurant
and the “shopping mall” were capturing the development dollars and many
smaller "strip" centers fell into decline. The first malls were themselves
eclipsed by even more massive, enclosed malls on still larger sites, which
offered even more powerful marketing opportunities to retailers. At the
same time, "Fast food" restaurants came to dominate the roadway based food
and beverage business leaving another group of older rocadway restaurants
behind.

Other business related trends in the retail world have been important
influences on development styles. There has been rapid consolidation among
major retail store operators. The new stores which these companies built
have been larger and offered still more merchandise and havg required even
higher business volumes.

Changes in the zoning code, made in the near future, will only affect two
basic ccateqgories of activity, new construction and substantial alteration
of present businesses. Detailed research on development trends in the
county was not performed for this study. New commercial users, those who
wish to erect new buildings or facilities are most affected by changes in
the zoning regulations and it is these potential uses which have priority in
evaluation. However, another group, commercial uses in transition, older
commercial facilities being recycled for newer uses are also potentially
affected by code changes.

Basic Commercial Types -~ Service Areas

While numerous distinctions may be drawn among the great variety of
commercial uses, the most useful way to categorize the uses is by the scale
of the area they are meant to serve. Commercial activity requiring large
service areas such as a parts depot for a large manufacturer of consumer
products may service an area extending across several states. A large
building supply company may service an area for some miles, perhaps up to 20
or 30 miles, in all directions. A new shopping mall may service an area of
similar size. A small milk, eggs and doughnuts convenience store may only
service an area within one mile or less. A categorization based on these
distinctions will have gray, indefinite areas but will, we believe, remain
useful. Table 1 categorizes the basic types by service area and by the
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major site and development types associated with each, described in zoning

terms.
Table 1

Building Building
Service Building Size Height
Area Site Area Parking (x1000 sqg.ft) (stories)
Neighborhood to 1 acre 2-3/1000%* 10 1
Community 1l to 8 acres 3-3.5/1000* 10-30 1
Area 8 to 25 acres 4-4,5/1000* 100-300 1-2
Regional 25 to 100 acres 5-5.5/1000%* 200-500 2+

*Leasable square feet,

Neighborhood: This category includes local service businesses which support

nearby residential areas. While these businesses are similar in many physical

respects to businesses which serve larger areas and are often not identified
separately in zoning codes it is possible to do so. Attached in the appendix,
#1, is the permitted use list from "C-1" in the Philadelphia Zoning Code. It
features a restriction to the first floor, a maximum of 2,000 sq.ft. per use and
restricted list of uses. It is a strong illustration of a neighborhood shopping
district, meant to be employed in an urban context.

Community: The next gradation that can be identified is commercial uses with a

community wide base. These groupings of uses serve a larger area, extending to
several miles in radius. It is a level of use not easily identified in the code
language because it 1is 1likely to include some "heavy" retail uses such as
furniture stores, and perhaps building supplies which may also fit definitions
of the larger centers. Northampton Township in Pennsylvania has a "C-2"
district which demonstrates this distinction. A summary permitted use chart,
shown below in Table 2, illustrates the gradations permitted. It must be kept
in mind that a structure's size, parking requirements and height limitations, in
addition to use limitations, are important elements in the character cf a
development.



Table 2

Extracts of Permitted Uses - Northampton Township, Pa.

2 (Planned C)

Permitted Uses

Convenience Food Stores
Outlet for Baking Products
Branch Bank

Ice Cream Sales
Pharmacy/Sundries

Pick-up Laundry

Barber Shop

Tailor/Shoe repair
Hardware stores

Retail food/grocery

Dry goods/apparel
Plumbing/lumber/supplies
Offices

Books
Restaurant/Tavern/Club
Telephone substation
Department Stores X

><N><D¢><><><NN(P
-
ook XM

TR - U S
Mo X XX

Area: As in the community type previously described there are important areas
of overlap with the previous categories. The establishment of higher minimum
lot sizes, greater parking requirements and larger bulk of structures is
appropriate. The overlap with the previous category tends to be larger free
standing uses such as furniture stores, or automobile dealers. These larger
free standing uses often serve substantial areas, often several entire
communities, but are not regional. Also, as shopping, i.e. retail is emphasized
in this discussion, it should be noted that the "area” group will include
non-retail commercial, such as warehousing and larger service and repair
businesses. Some warehousing belongs in the following "regional" category but
it first appears here.

Regional: Regional commercial, in retail uses, is represented by some very
large freestanding uses but is best known in the large mall form. Large malls
require a higher ratio of parking to floor area, generally 5-5.5 spaces per
1,000 square feet; have the largest bulk and are always located in good
access/visibility locations. As noted earlier major warehousing, service center
type uses belong in this category. Another aspect, discussed in the parking
chapter, is that the amount of parking, as a ratio to floor space, increases as
the store size increases. This reflects the large required sales volumes.

B. Statements of Purpose

Zoning codes traditionally have an introductory statement of purpose to the
entire code. Further, individual code sections often have additional statements
intended to further define the purpose of the particular section. The value of
such statements 1is that they can provide guidance in determining the
appropriateness of proposals in borderline cases or where uses not previously
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considered arise. The hazard with such sections is that they may provide
applicants proposing new or different uses with arguments to permit their uses.
Thus the issue becomes interpretation of the "Statement of Purpose".

In New Castle County Section 23-2 "Purposes of Chapter; Interpretation of
Chapter" is typical of such introductory paragraphs. It may be characterized as
restating the essential goals of land planning. The slightly abridged version
which follows gives the flavor of the section:

"..sthe provisions...shall be held to be the minimum requirements
adopted for the promotion of the public health, safety, morals,
convenience, order, prosperity or general welfare; ...lessening of
congestion...or reducing waste of excessive amounts of roads;
..+.securing safety from fire... adequate light and air and preventing
on the one hand excessive concentration of population and on the other
hand excessive wasteful scattering of population or settlement; for
promoting such distribution... and such classification of land uses
and distribution... of development and utilization as will tend to
facilitate and provide... public requirements, transportation,
water..., sanitation, educational opportunities, recreation, ...
protection of +the tax base... economy in government... fostering
industries... protection of both urban and non-urban development"

Except for DPUD and airports the individual districts in the N.C.C. Code do not
have additional "Statements of Purpose”". 1In other codes Statements of Purpose
are found for commercial districts. The following statement taken from the
Rochester, New York, Code, illustrates the possibilities:

"C~-1 ~ Neighborhood Commercial District Purpose: The C-1 District is
intended to provide a choice of business locations for small-scale
commercial uses offering primarily convenience shopping for nearby
residential areas. Permitted retail and service uses are intended to
serve...individual consumers and households and, to a limited extent,
other nearby businesses, industries and institutions. Proximity to
residences requires that...operations...be conducted at a scale
commensurate with the intensity of nearby residential development,
with relatively low demand for public services, transportation and
utilities and a minimum of chacteristics and effects which might be
detrimental or a nuisance to nearby residential property."

It is noteworthy that in the Rochester Code, the Philadelphia Code, the Kent
County, Maryland Code and others, the "C-1" type or neighborhood type 1is
relatively well defined both in purpose and by permitted uses and other
reqguirements. However, in higher or more intense classifications such clarity
is not present. For instance in C-1 in Philadelphia the use list is clearly
constrained but in C-2 and upwards the list is sufficiently broad for important
ambiguities to arise.

The use of individual "Statements of Purpose" is potentially wvaluable, in our
judgement, when the character desired in a district can be clearly described.
If this characterization becomes difficult the "Statement" is likely to be more
trouble than advantage. Further, = in the commercial zoning context, the
neighborhood support type commercial seems to be most easily defined.
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2. Comparative Evaluation

The section which follows provides an overview of the New Castle County Zoning
Code's commercial districts. This overview is in the form of a review of a
number of codes, selected because of the design of their commercial sections.
The comparison is divided into two basic groups of regulations- use controls
and bulk and area controls.

A. C-1 Use Controls

The examination of use classifications is supported by lists developed in the
course of the study. Exhaustive comparative review would require a monumental
bookeeping job not likely to be useful. The approach selected was to use
permitted uses from the County Code, organized by district, as a base list and
to then compare practices. ‘

T28LE 3 Permitted Uses !

) Philadelphia City of Pittsqgrove, Northampton Kent County,
—_ Lancaster N.J. Township Ma.
N.C.C. C 1 . c-1 N-C c-1 c-1 B-1
NOTES ‘
Agricultural/Commercial N X N N y T
Greenhouse ,
Aviation Facility N N N N b 4 @
Church Y Y Y Y b4
Country Club N X Y X b
Swimming Club/Pool N Y N N Y
Petroleum Storage N N N N N
Accessory
Police/Fire Station N N X X NA
Community Recreation N Y X X Y
Center
Railway/Bus Station N N X X Y
R.0.W. (Street/Railway) Y Y X X Y
Utility Distribution N X X N Y
Schools & Colleges N X X N Y
Water Tower/Storage N X X N Y
Sub-Station N X X N Y
(Elec., Gas, Telephone)
Temporary Building Y Y Y Y Y
Social/Civic Organization N N Y N Y
Office/Professional or N X e . N e
Boverment
Parking, Off Street Y Y Y N Y @
(not overnight)
Studic (Photo, Artists, N N Y N Y
Musicans)
Bakeries, retail Y Y Y Y Y
Blueprints/Photostats N N Y X N
Buildings for Cultural N N Y N Y
Activities

Feed, retail sales
Fertilizer, Pack. ret.
sales

Z zZ
]
=<
>
=z
a0

Funeral Home Y X X X Y
Post Office N N Y Y Y
Printing & Photo-Process N N X N NE)
Restaurant {(not Franchised) N Y Y N ¥(5)
Repalr & Service (indoor) N N v Y Y
Retail Stores Y Y Y Y Y@
Personal Services N Y Y Y Y
Bank/Financial Institution N Y Y Y Y
Lock/Gunsmith N Y Y Y Y
Vending Machine N X X N X
Tower, Radio/TV Station N N N X N
Auto Service Station N N N X Y

{no paint or body)
Self-Service Dry Cleaning N Y X N Y
Massage Parlor,Adult Books N X N X X
KEY: Y = Permitted

N = Not Permitted

X Not Permitted or Undetermined

[t}

[}
1
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Uses in the C-1 District in New Castle County are considerably greater in number
than are found the "neighborhood"” commercial districts in other codes, although
practices vary over a wide range. It is our view that the C-1 District is not,
as presently constituted, a "neighborhood commercial” type of classification
although it is so labeled. The notes which follow are keyed to the right hand
column of Table 3.

1. Aviation Facilities: These uses are regulated by various parties,
particularly the FAA. They are clearly not intended to serve a small
geographic area, while in some cases they may be small in scale.

2. Parking: BAs a freestanding use parking is not local neighborhood oriented.
Parking might best be incidental to particular uses.

3. Feed, Fertilizer: These uses are agricultural, tend to be larger scale and
require truck transportation. They usually serve a large geographic area.

4. Printing: This can be a small scale, localized business but may also be
quite large. To be local its size must be limited and is retail nature
needs to be affirmed.

5. Restaurants, not franchise: The general category of restaurants covers an
enormous range of facility types. The franchise exclusion is probably not
defensible, per se, because in addition to "fast food"” there are many
franchise restaurants of other kinds. Size limitations and "no drive-in*
regulations are a superior approach.

6. Retail Stores: This is a correct designation but deserves further
refinement. Department stores, furniture, paint and wallpaper, office
‘equipment, auto and truck parts and others might be excluded (by listing
them elsewhere) and serve to reinforce the character of C-1.

7. Vending Machines: Enclosed but freestanding buildings for vending machines
are permitted. This is an area requiring improved regulation which will be
discussed later in this chapter.

8. Towers, radio and television: This is a use with special site requirements
described in (3)(n) of Section 23-24. These site requirements are well
considered but the use itself is inappropriate in "neighborhood" commercial

areas.

9. Auto Service Stations: These have their own special requirements which
might benefit from some revisions as noted in the final - proposed text -
section.

10. Massage Parlor, Adult Book Stores: This is a delicate subject as indicated
by the present spacing requirements.

These notes are intended to focus on the issue of local commercial services.
The utility of a local service district in planning stems from its presumed
compatibility with residential. This issue is pursued further in the Area and
Bulk Section.
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B. C-2 Use Controls

A parallel format is employed to review the C-2 permitted uses. Essentially C-2
can be described as heavy commercial with some restraints on warehousing and
trucking. The reason it can be so described stems in large part from the fact
that C-1 uses are permitted in C-2 while a list of relatively specialized new
uses 1is added. These new uses include such items as: tourist homes,
venterinary hospital, car washes, bowling alley, drive-in restaurants, adult
training-trade school, outdoor and indoor theaters, and drycleaning
establishments. The C-2 permitted use list is less comparable -among codes than
the C-1 list and as a result the table 4 yields less clear comments. As with
C-1 the bulk and area controls are a major factor in the character of the
developments. ’

TASLE 4 Permitted Uses

: Philadelphia '‘City of ‘Pittsgrove, Northampton Kent County,

N C C C_2 Lancaster N.J. Township Md.
i c-2 ¢-B c-2 =2 c=1 !
. NoTe$

All Uses in C-1 Y Y Y Y Y
District:
Tourist Home N Y N X Y
Veterinary Hospital Y N Y X Y CD
Clinic, Medical Office Y Y Y Y Y
Lab. (dental/medical) Y Y N N Y
Outdoor Community N Y N N Y

Amusement
Armories (training) X X X X X @ \
Automatic Car Wash N N X N Y |
Self-Service Car Wash N N X N ¥ :
Building for Display X X X X X(3) (
Samples i
Bowling Alley, Billiard N Y Y Y Y@ %
& Pool
Indoor Tennis, Skating N Y Y Y Y |
Rink !
Dance Hall, Others. N Y Y Y Y
Engraving X X X X Y @
Exterminator Y X Y X Y
Fabric Samples Assembly X X X X X
Fence/Fence Material Y X Y Y
Restaurant (with drive-in) N~ (drive~in) Y Y Y Y
Repair & Service of Articles Y Y v Y Y
Riding Academy X X X X LI
School/Adult Training ¥ Y N ¥ ¥ (&
Trade & Professional
Sign Painting N N N N X @
Theatre Y Y Y X Y
Theatre, Outdoor Type Y N N X N I
Telephone Central Office Y Y Y Y Y i
Public Utility Office
Vending Machine N X N X N
Business Places of Y Y Y
Builder, Carpenter,
Contractor,Painter,
Photo, etc.
Dry cleaning & Shirt Y N N Y
Service
Motel, Motor Court, Hotel N Y N N Y
Par-3 Golf Course N X X X Y
Auto Service Station N N X Y Y

Public Garage
Accessory Uses

KEY: Y = Permitted
N Not Permitted
X Not Applicable or Undetermined
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C=-2 Permitted Uses

The following notes are generally of a minor nature. The C-2 classification
does and should accommodate a wide range of uses and, only in its juxtaposition
to C-1 will recommendations be made to change it. The notes are keyed to the
right hand column of Table 4 "notes".

1.

Veterinary Hospital, Kennel: This use must be 150 feet from any
residentially zoned lot. This is advisable as kennels are very noisy.
However, it would also be advisable to add a 50 foot ‘minimum distance
from the lot line for any kennel as well as an opague screen reguirement.
A kennel may not be an easy neighbor for other commercial establishments
and these interests deserve consideration.

Armories: The establishment of an armory is a relatively rare event.
There appears to be no reason to confine them to C-2 ground as R-~2 or
other classifications comprising undeveloped ground may be advantageous
to this use. It can better be listed as a special exception in Section
23-82 and a minimum lot size, perhaps five acres or more, and good road
access placed as controls for this use. Moreover, the specific uses at
an armory c¢an be discussed with the applicant agency - and its
compatibility with the proposed site evaluated.

Building for display of sample merchandise: This is a designation which
appears unnecessary. Apparently it refers to catalogue stores or trading
stamp redemption stores which are very much like department stores and
are adequately covered under retail uses.

Bowling Alley, Skating Rink, etc.: AR reasonably complete "special
exception" guideline is included governing these uses. A landscape plan
should be submitted for approval in addition, in order to assure
treatment of all portions of the site.

Engraving, including Textile: The use which is intended to be permitted
is not clear. If engraving as is performed in connection with the
printing trades is intended its size should be confined as this is a use
employing acids and heat. If the scale is large it becomes an M-1 type
use. A limit of 5,000 sq. ft. gross floor area might be suitable for
avoiding this pitfall. Alternately, its removal altogether might be
appropriate.

Fabric Samples Assembly: We were unable to ascertain what this use
represents. It could be removed.

Fences, Fence Material Excluding Open Storage: This is a category of
retail which apparently relates to agricultural interests and/or to
building materials especially lumber. Lumber yards are not listed in the
code - probably an omission - and are not clearly a permitted use until
C-3 where "retail with related storage" is permitted.

School, Providing Adult Training: This is quite appropriate but appears
inconsistent with the fact that colleges are allowed in C-1. Some trade
schools operate in enclosed facilities while others require outdoor
training such as schools for equipment operators. The latter might be
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required to get a special exception based on an overall site plan,
landscaping, storage areas etc.

9. Sign Painting, no manufacturing: The purpose of this listing is unclear.
Professional sign painters are virtually always also manufacturers.
Amateur or occassional sign painters will not concern themselves with
zoning permits.

10. Vending Machine, out-of-doors: This wuse is subject to the setback

requirements only. It is probably not a desirable use except as an
accessory to another use and should not exist as a freestanding use.

C. C-3 Use Controls

No detailed table has been developed for comparison of C-3 with other codes. It
proved infeasible due to the cumulative nature of use lists, the distinctions
become difficult to identify.. In addition other major departures in practice,
such as employing up to ten separate commercial districts (Philadelphia), make
comparisons difficult. A brief list of comments has been developed based on the
C-3 use list in Table 5. :

The C-3 district is the major "open" commercial district. It adds a short list
of uses including auto body shops, auctions, auto-boat-bus-mobile home dealers,
crating services, ice manufacture, warehousing and commercial parking lots.
These uses, particularly auto body shops and the vehicle dealers must comply
with special rules on lot size, spacing from adjacent uses, driveway locations,
curb cuts and lighting among others. These special requirements are appropriate
although the additional requirement of a landscape plan, indicating the
treatment of the entire site would be valuable.

Table 5
C-3 District - Permitted Uses

Notes
1. Rll uses in C-2 District
2. Automotive Paint/body shop ** 1
3. Auction
4. Automobile/Boat/Bus/Truck/Mobile
Unit/Camper/Motor Bike, cycle/Utility 2
Trailer Rent & Sale **
5. Crating Service 3
6. Frozen Food Locker
7. Ice Manufacturer, Storage/Sales 4
8. Parking Lot, Comm.
9. Sign Painting and Manufacture 5
10. Warehousing
11. Retail Sales (w.storage/warehousing) 6

12. Wholesale sales w. storage (enclosed)
13. Acccessory Uses *



The following notes, 1like those in C-2 are generally minor in importance.
Notes:

3.

A.

1 and 2: Paint and body shops and vehicle dealers: These uses are different
in scale, i.e., auto body shops can be quite diminutive, but they both
require the outdoor storage of vehicles. This type of storage is
intrinsically difficult because it is often long-texm, may involve vehicles
under repair in ugly condition, often requires security fencing, and, except
for the display area of dealers, there is little need for good appearance.
The present code addresses functional problems reasonably well but total
site development, its organization, landscaping and circulation is also
important. As noted, a landscape plan requirement would be appropriate.

3: Crating Service: It is not known whether such uses are occurring but
apparently they are not in great demand as no telephone listings for them
could be found. As they might be termed, "crate dealers" or crate shops, or
packaging shops as well, it may be reasonable to remove this listing and let
them get by as "retail" or wholesale.

4: Ice Manufacture: Because the need for ice commercially is now almost
entirely met by individual ice making machines the listing is of lesser
importance. Some businesses still buy ice from outside suppliers such as
the fishing industry and some restaurant/bar/caterer operations. Most ice
dealers today operate chains of coin operated vending machines or similar
arrangements. The machines themselves are certainly commercial but the ice
manufacture is virtually an industrial use.

S: Sign Painting and Manufacture: This listing is similar, but with
manufacturing, to the listing in C-2. As the manufacture of signs involves
glass, metal and plastic fabrication as well as use of rare earth gases it
might be best to confine sign manufacturing to M=l or to limit this use in
C-3 to buildings of a maximum of 5,000 sq. ft. gross floor area.

6: Retail Sales with Storage and Warehousing: while there are obvious
situations which fit this description such as furniture warehouses which are
the 1location of some selling at certain times, it is not clear how much
storage becames "warehousing"”. As will be suggested in the final section of
this Chapter, the "retail" uses would be more serviceable if if the
definitions were clarified, especially in C~1 and C-2 Districts. This would
clarify these uses in C-3.

Bulk and Area Requirements

Introduction

The present bulk and area requirements in the Commercial Districts are as
follows:

Minimum lot size:

Sec. 23-40. Commercial Districts

In any C-1, C-2, and C-3 district, the minimum lot area for any permitted
use, together with its accessory buildings, shall be five thousand square
feet; except, that in the case of a building which is part of a row of
attached commercial structures on separate lots the minimum lot area shall be
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three thousand square feet; provided, that parking space and loading space
are provided in accordance with the requirements in article IX of this
chapter.

There is no minimum lot width but there are height limitations, setback and rear
vard minimums. These are listed below in Table 6.

Table 6

Cc-1 c-2 c-3
Maximum Height 35' (3 sty.) 45' (3 sty.) 55' (3 sty.)
Minimum Front Setback 40° 40' 40"
Minimum Rear Yard 20" 20! 20' (or 1/2

‘ : bldg. ht.)

The side yard minimum is based on  adjacent ' uses. The relevant section is
reproduced.

Side Yard Requirements:
Sec. 23-60. Commercial and manufacturing districts.

In any commercial or manufacturing district side yards shall be provided in
conformance with the following regulations:

(1) No side yard is required in a commercial or manufacturing district;
except, that along a side lot 1line forming a boundary line between such
commercial or manufacturing district and any residence or office and research
office district, a side yard shall be required equal to the minimum side
yard of the most restrictive abutting district; but not less than twenty feet
in the case of a commercial district abutting any residence district; and,
except, that the minimum side yard in the case of a bowling alley, billiard
and pool parlor, skating rink, dance hall, indoor tennis court, or other
similar indoor recreation use located adjacent to a lot on which a dwelling
is located shall be forty feet, and in the case of any such use located
adjacent to a commercial or manufacturing district, shall be ten feet.

As may be apparent from reviewing these regulations the commercial districts are
relatively unfettered by bulk and area requirements. The variations in maximum
height and rear yard represent only slight constraint, a policy system clearly
designed to avoid hampering commercial activity in the County. An important
note, however, is that certain uses such as service stations, auto body shops
and others have special regulations (some already discussed) which govern their
"Special exception" status. These regulations serve to differentiate bulk and
area issues for these uses and, on the whole, appear to be effectively designed.

B. Comparative Review

The comparison with other codes which follows illustrates the relationship
between New Castle County policy and that of others. It suffers from the same
difficulty as the use tables in that the nature of a zoning classification is in
part its permitted uses and, in part, the bulk and area requirements. However,
notwithstanding these issues we have compared the three classifications with the
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three "lowest" classifications of other codes - where three were present - and
have found some instructive differences.

Table 7 Bulk and Area Controls

NEW KENT PHILADELPHIA {PITTSGROVE |DISTRICT PRINCE
CASTLE COUNTY N.J. OF COLUMBIA} GEORGES CO.
i
MINIMUM :
Lot Area c-1 5,000| B-1 none|C-1 1.}jc~-t 2 ac.|C-1 1.{C-1 none
Sq. ft. Cc-2 5,000 C=-1 none(C=2 1.f{Cc-2 1 ac.{C-2 1.1¢C-2 none
c-3 5,000 c-3 1.lc-3  25,000|C-3A 1. -
MINIMUM
Lot Width c-1 none| B-1 none jC-1 16'{c-1 200t fe-1 1.]C-1 none
c-2 none|C=1 none [C-2 16’ |C-2 150' |C=-2 1.yC=2 none
c-3 none c-3 16'Cc-3 125'1C~-3A 1.
Height Limit Cc=-1 35'{B=-1 35t [c-1 1. [C-1 35°' |C-1 40°'(C-1 3i5°*
c-2 45'(C1 40" |C-2 35'+]|c-2 35*|C-2 €0'|C-2 48*
c-3 55 c-3 none |C~3 35°{C-3A 60°*
Front Setback c-1 20'|B-1 so'lc-1 1. |C~-1 50° (C=1 20'|C-1 none*
Cc-2 40'(Cc-1 50’ (Cc-2 none* |C-2 50°' (C-2 none [C~2 none*
c-3 40" c-3 none* |C-3 50°'|C-3A none
FUNLESS LECALY [ gxeElT oI
ReGIRED NN Tront R
Rear Sethack c-1 20'|B=-1 none* [C-1 1. /C=-1 S0°'|C-1 20'|C~1 nane*
c-2 2041 ¢C-1 none* [C-2 10% of’ﬁC-Z 25 1c-2 4“/1*h|C-2 none*
c-3 2-'+ c-3 nane |C-3 20'[C-3A 4"/1'h
- excerr AaumNeJ ¥ pePTH O LoT FUNLESS A2\,
RES|DENTIAL RESIPENTIAL.
Side Yard c-1 none*| B-1 none* {C~1 1. [C-1 25'(C-1 3*/1*h{cC-1 none*
C-2 none*|C=1 none*|C-2 5'|c-2 25'|c-2 3"/1'h|C-2  Tone
c-3 none* c-3 5! |C-3 15 {Cc-3a 3"/1'h
+ EXCCPT ALOTING | A EXCEPT ABUTIHG, * pxcepr Avvtring
‘ResDprrrcr| RESIDENTIAL FESELATIA ST
Maximum Percent
Building c-1 none| B-1 none {C-1 1. {C-1 15&|C-1 40%]C-1 none
Coverage (o] none|C-1 none |C-2 75%]C-2 15% [C-2 60%|C-2 none
Cc-3 none c=-3 75%{C-3 15% |C-3A 60%
Maximum floor
Area Ratio (o] none| B-1 none {C~-1 none |C-1 none [C=1 100%jC-1 none
c-2 none{C-1 none |C-2 none {C=2 none |[C-2 200%{C-2 none
C=-3 none c-3 450%iC=-3 none |C-~3A 300%
1. Most restri¢tiveabutting district -- lowest lot area in Philadelphia is 1400 sgare feet.



Comments on Current Bulk and Area Regulations

Minimum Lot Area: All districts have a 5,000 sq.ft. minimum lot area. This
size, which is quite small, reflects the strip or row commercial demand for
smaller individual lots. The code permits individual lots as small as 3,000
sq.ft. in row commercial developments. The small minimum lot size permits
the subdivision of commercially zoned ground into small developable units.
This has the desirable effect of permitting small entrepreneurial activity
but has the undesirable effect of allowing piecemeal development of
commercial roadway frontage. The attendant blizzard of signage, curb cuts
and small structures is likely to have a poor appearance and may cause unsafe
interface with roadways.

While Kent County and Prince Georges County, in Maryland, also permit small
lots and only Pittsgrove, N.J. an essentially ex-urban area, requires large
lots it is our view that larger lots are desirable. It should be kept in
mind that only new commercial proposals would be significantly affected by
such a change. Further, the 3000 square foot minimum in row commercial -could
be retained, avoiding the creation of some non-conformances and permitting
the sdle of speculatively built stores.

Minimum Lot Width: The issue of lot width is usually resolved by developers
on a pragmatic basis. It is possible to imagine lots less than S50 ft. in
strip commercial developments but such a width would be rare in freestanding
designs. Some minimum perhaps equal to R-1CC at 80 ft. or R-1-C at 60 ft.
might be useful to eliminate extreme designs. Naturally in unified
developments of several stores the individual lots of the uses could be
narrower, even as little as 20 ft.

Height Limit: Experience gained while looking at actual development in the
County indicates that height 1limits have not been a problem. That is,
developments built to the allowable limits are rare. One idea which is
employed in other areas is to have a height limit equal to the cornice lines
found in the area nearby, usually on the same road for some distance in each
direction. This is sound practice in areas which are in part residential.
The zoning height limits for residential - generally 35' or 40' - are seldom
the built heights except in urbanized areas.

Front Setback: The 40 ft. required setback is a typical distance in other
codes. What is done with this setback is the issue. As parking is permitted
in the setback area the ground may serve only as a strip of blacktop in front
of a narrow concrete entrance pad. This practice is both ugly and
unnecessary-. Merely increasing the setback will not improve it. A required
planting strip, setting the parking back from the lot line would be a more
reliable method for achieving improved edge conditions along roadways. The
developer would have to work out the effects in the planning of the lot. 40°
is just enough to encourage the paving of the entire setback because a single
strip of spaces, a cartway, and a small sidewalk will just fit. No change in
minimum setback will be recommended; an increase to 50 ft. or 60 ft. will
face the same problems.

Reaxr Setback: The present 20 ft. requirement appears to be minimal.
Circulation in the rears of structures, for deliveries and for trash removal
is commonly needed. This type of usage will cause problems to abutting
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properties in come cases. Other codes, i.e., Kent County and Prince Georges
County, tie the rear setback to the adjacent =zoning classification. This
practice would be an asset to New Castle County and would be similar to the
side yard system already in use.

A system which has as its minimum 20 ft, or the height of the rear wall of
the structure whichever is greater, and a 10 ft. landscaped buffer if
adjacent to residentially zoned ground would put developers on notice that
some sensitivity to all site edges is needed.

Side Yard: Section 23-60 was already reproduced. There is no side yard
required unless abutting a residential or office district. The side yard
requirement should be more definite in a manner parallel to the rear yard
system. As 12 ft. is a basic, one-way, cartway size it might make an
appropriate minimum. The rules for situations where the side yard abuts "O"
or "R" districts should be retained. This will avoid creating an unnecessary
non~-conformance.

Maximum Percent Building Coverage: This type of control is only used in
multi-family R and in O districts at present in the County. The highest.
listed coverage is 35% in the R-4 and R-3G districts. This maximum is
generous when analyzed in concert with the parking requirements in those
districts. A maximum of 25% as recommended for the 0-1 district in Chapter 5
of this report, might be very suitable for commercial districts.

Maximum Floor Area Ratio: This type of control is best suited to an urban
environment. It is our view that such a system would make little or no
contribution in the County given the other controls on commercial

‘development .

4, Revising the Commercial Districts

A. Introduction

New Castle County contains an enormous range of active land uses and this range
is likely to continue in the future. The most active recent development has
been residential and newer retail types such as shopping centers and fast food
shops. Two basic directions for improving the commercial districts are
suggested. The first is an updating of the language describing the present
districts. It would eliminate a few uses and clarify others while modifying the
bulk and area controls. The second direction is to improve the C-1 district -
to fine tune it - to increase its compatibility with residential development, to
make it a residential support district as discussed at the start of this
chapter.

The upgrading of the C districts will serve to modernize them and to improve
site plan quality while not altering their fundamental structure thus avoiding
widespread remapping or the creation of extensive non-conformances. The
modernization should include the removal of some uses, and the addition of some
uses as well as adding some additional standards to avoid known development
pitfalls. These standards generally relate to site planning issues such as
relationship to road frontages and to adjacent land uses. The County has
already demonstrated ability to control the major shopping center developments
and some good guality work has been completed in recent years. Major developers
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tend to be concerned about image, and safe access and other issues which affect
development quality. As a result the discussion/negotiation process leading to
permits for large projects tends to be cooperative in spirit. It is in smaller
developments that the specific guidance in the code becomes critical as these
developments are seldom as well thought out or carefully executed as the large
ones.

The modification of the C~1 district to restrain its present "general
commercial™ quality is the more substantial of the proposed changes and has the
most complex ramifications. What is proposed is to restrict both the number of
uses and their size. The intention is to be able to use this district in close
proximity to residential and institutional uses without concern that large scale
uses will be placed there and with greater assurance that the developments will
present an appropriate appearance for such proximity. We believe that this type
of adjustment would make C-1 a more versatile district and would permit its use
in more diverse locations.

Several alternative ways of approaching the problem of providing neighborhood
commercial might be considered. One would be the establishment of a new
district with restricted use and area regulations. This district would be
"below" the present C-1 in the system. However, we have not elected this
approach as it appears that three commercial districts are sufficient to serve
County needs and the addition of a new district is an unnecessary complication.
Therefore, we suggest modifying C-1 and to a much lesser degree C-2 to
accommodate this concept.

B. Problems

The development of improved compatibility for the C~1 district may cause certain
problems. The most pressing is the possible "creation" of many non-conforming
uses. These uses would then be unable to expand without Board of Adjustment
approval, although as discussed in Phase I, Chapter III, Non-conforming Uses and
Buildings, the current rules governing expansion or continuance of

non-conforming uses are sufficiently liberal to avoid severe problems. This
would be changed somewhat, were the recommendations of that chapter adopted
because these rules would become more strict. In order to determine the

potential extent of this problem a review of the zoning maps was conducted. Two
factors were observed - both strong indications that the problem would be
minimal and that modification to the C-1 would be appropriate.

o The C-2 classification is usually employed in the smaller communities.

o C-2 and C-3 are mapped extensively along major highways, sometimes in
continuous bands 300 to 600 feet deep.

o C-1 is relatively rarely used, estimated at 1less than 5% of all

commercially zoned acreage. The reason for this is not apparent although
it may be assumed that zoning requests for commercial are usually for C-2
or C-3.

The latter point is particularly interesting in two respects. Firstly, it
reflects the fact that the distinction between C~1 and C-2 is improperly drawn,
ie. they are not sufficiently dissimilar to argue that one or the other is
appropriate. This leads directly to the decision to employ C-2 in most cases.
Secondly, there are specific uses permitted in C-2 which are often present in
local commercial districts and conversely that these districts often include
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businesses which are clearly C-2 types.

In an effort to discover what is leading to the C-2 choice we have inspected a
number of small commercial nodes in the County. These areas, 2zoned C-~2, were:
Biddles Corner, Boydes Corner, McDonough Corner, Pine Tree Corner, Point Breeze
and Port Penn. The inspection did not clearly reveal the answer to the dilemna
but some possible answers were observed. Certain uses found at these locations
appear to be C-2 specific, they were: Offices of contractors, plumbers, etc;
drive-in restaurants; clinics/medical offices; veterinary hospitals; motels; and
car washes. Another partial answer may be found in the County policy of not
rezoning ground except on request - although some exceptions where the County
initiated the rezoning do occur. A developer - or group of users - requesting a
rezoning are apparently seldom "steered" to C-1, if C-2 is requested, C-2 is
discussed and often granted.. This operational habit is understandable given the
fact that there is a distinct gap between C-2 and C-3 (i.e. warehousing-trucking
and vehicle dealers) which is really not so clear between C-1 and C-2.

The use of C-~1 deserves to be encouraged, especially if its character as
"neighborhoood commercial" as it is labeled on the zoning maps can be
reinforced. 1In fact, numerous presently C~2 sites would qualify for C-1.

One issue affecting this situation is that there is no area-wide rezoning system
used in the County. This is a deficiency discussed in Phase 1I. Many other
localities have a methodical system for updating the zoning maps. They involve
a review of existing conditions, a comparison with Comprehensive Plan
objectives, and an ordinance development process. Such overall rezonings
improve the degree to which the =zoning maps reflect the Comprehensive Plan,
permit integration of local community views in the overall controls and may be
valuable in those cases where controversy on a particular site develops because
the "spot zoning" issue can be adequately addressed. This latter issue, spot
zoning, is no doubt part of the explanation for the use of C-2 in the smaller
community centers. If there are a few C-2 uses it becomes difficult to zone the
area C-1 and, in a sgense, the C-~2 uses pull the C-1 wuses into their
classification.

C. Specific Revisions

1. Introduction

The following section reviews each of the commercial classifications. These
reviews are sufficiently detailed to allow new draft ordinances to be developed
difectly from the text. The revisions are in ordinance sequence and are
complete, although abbreviated. Further, as County practice has called for so
little use of C~1 in the past it is of some concern whether amending C-1 will be
of any use. The proposed text would create a district more capatible with the
residential districts and therefore should be adaptable to a wide range of
locations.

2. C-1 Proposed New Code Section - Outline

The text which follows does not repeat, in full, sections which are unchanged.
Their existence is noted and they are assigned a proposed new use number. This
numbering sequence would change in the manner noted, while uses deleted are
noted by their present number, in parenthesis.
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Sec.

23-31 C-1 districts

In the C-1 districts (neighborhood shopping), no building or premises shall
be used...except for one or more of the following uses:

1.

2.
3.
4.

12.

13.

Agricultural, excluding raising of mink or foxes....

(2) Airport (delete)

Church or other place of worship...

Country club, regulation golf course...

Swimming club...

(6) Petroleum storage, accessory... {deleted)

note: It is not necessary or desirable in C~1 to make this a use called
out in the code. It would seem to permit freestanding oil starage tanks
for retail oil dealers.

Railway or Bus passenger station.

Street right-of-way and railway right-of-way.

Utility distribution and transmission lines.

Public and private elementary, junior and senior high school. Public and
Private College (deleted).

Water tower, reservoir, storage tank, pumping station and sewer. Sewage
treatment plant (deleted).

Sub-station, electric and gas, and telephone central office, subject to
special requirements ... paragraph (15) of section 23 - 23, if approved
as a special exception.

Temporary building and temporary storage of materials in conjunction with
construction to be terminated upon completion of construction but not to
exceed six months except by special exception granted by the Board.

14.
15.

16.
17.
18.
19.

20.

21,
22,

23.

24.

25.

Social, fraternal, social service ...
Office, business, professional or governmental provided that such use

does not exceed 5,000 square feet gross floor area.

Parking, off-street, not to include overnight parking of trucks which is
incidental to other uses permitted in this district on the same lot.

Studio for artists, designers, photographers ... provided that such use
does not exceed 5,000 square feet gross floor area.

Baker, retail... provided that such use does not exceed 5,000 square feet
gross floor area.

Blueprinting and photostating providing that such use does not exceed
5,000 sgare feet gross floor area.

Building for instruction .. provided that such use does not exceed 5,000
square feet floor area.

(23) Feed, retail sales (deleted)

(24) Fertilizer, packaged retail sales (deleted)

Funeral Home, enbalming. .

Post Office.

(27) printing and photo processing (deleted)

Restaurant, excluding restaurant with drive—-in service and provided that
such use does not exceed 5,000 square feet gross floor area.

Repair and servicing indoors only, of any article the sale of which is
permitted in this district provided that such use does not exceed 5,000
square feet in gross floor area and except as otherwise noted in this
section.

Grocery stores providing goods for household use provided that such use
does not exceed 50,000 square feet gross floor area and that the proposed
plan of development has been reviewed and approved by the Department of
Planning. The review of this plan shall consider the following items:

2-17



26.

27.

28.

29.

30.

31.

32.

33.

34.

- adequacy and safety of access and circulation including deliveries and
removal of waste material. ‘

- adequacy of landscaping and design of parking areas as required in
section 23-61 and in the subdivison codes, Chapter 20 of the
New Castle County Code.

Retail stores and shops such as drugstores, variety stores,

florist shops, beverage stores, convenience markets, gift and specialty

shops, hardware stores and delicatessens, provided that no single use or
single combination thereof shall occupy more than 5,000 square feet gross
floor area. -

Personal sevices such as shoe repair ... etc. provided that no individual

use shall exceed 5,000 square feet gross floor area.

Bank and other financial institution provided that such use does not
exceed 5,000 square feet gross floor area.

Lock and gunsmith, provided that no public firing range or public testing
facility is included and that such use does not exceed 5,000 square feet
gross floor area.

Vending machine for cigarettes, candy, soft drinks and similar items,
located within enclosed building and provided that such machines are
incidental to a use permitted within this district.

Amusement machines such as pinball machines and electronic games not to
exceed an aggregate of five machines within a single premise and provided
they are incidental to a use permitted within this district.

(35) Tower, radio television (delted)

Automobile gservice station and public garage, excluding paint and body
shop, and excluding special purpose maintenance garages such as tire
dealers, auto upolstry shops, engine rebuilders or transmission repair,
if a special exception is granted by the board of adjustment as provided
in section 23-85, subject to the following special requirements.

(a) minimum lot size fourteen thousand square feet

(b) maximum lot size - thirty thousand square feet

{(c) = (b) etc. and one other change:
(m) or (n) the maximum number of indoor pays for automotive repair shall

be five.

A self service, coin operated cleaning or drycleaning establishment
provided that the gross floor area shall not exceed 5,000 square feet,
subject to ... ‘ .

(38) Massage parlors ... adult book stores (deleted)

AccessOory useS...

C-1 Bulk and Area Requlations

The following changes would achieve the objectives of restraining piecemeal
development; of providing an opportunity for each development to be attractively
landscaped; and of creating developments which will be compatible with
residential development in appearance. The following are the changes
recommended, other bulk and area regulations would remain as listed.

Section 23-40
Minimum lot area: C-1: 10,000 square feet

Section 23-47
Minimum lot width: C-1: 60 feet
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Section 23-50

Side Yard: C-1: 6 inches for each 1 foot of building height at sidewall, or
required minimum of adjacent "R" or "O" district, whichever
is greater.

Maximum Building Coverage: C-1: 25% of lot area.

3. C~2 Proposed Code Changes

The changes suggested in the C-1 district are reflected in the proposed changes
to C-2. It should be repeated that C-2 is extensively mapped, both in small
modes in rural areas and in enormous strips adjacent to major roadways. Its
differentiation from C-3 essentially comes from three use groups: vehicle
dealers; warehousing and wholesale; and retail with warehousing. The C-3
designation is used for major shopping centers -- not Planned Commercial
Development as may have once been intended -~ although it is not clear why C-3
is requred as such uses would be allowed in C-2. Perhaps C-3's (11) "Retail
sales with related storage and warehousing" is interpreted to encompass
department stores. Department stores, per se, are not a listed use in the
ccode, although such a designation is found in some other codes. Because C-2 is
extensively mapped major changes are not proposed as the risk of creating new
non-conformance is significant.

Section 23-32: (-2 Districts.

In C-2 districts (roadside businesses), no building or premises shall be used
and no building shall be erected or altered which is arranged, intended or
designed to be used, except for one or more of the following uses:

1. any use permitted in a C-1 district, subject to all the conditions and
requirements of section 23-40, relating to C-1 districts except as
otherwise indicated in this section and except that gross floor area
limitations listed in the C-1 district shall not apply.

2. Motel, Motor Court, hotel and tourist home.

3. Veterinary hospital, and kennel; provided, that buildings and runs are not
within one hundred and fifty feet of any lot zoned for residential use or
within fifty feet of any lot line.

4. Clinic, medical; dentist ...

5. Laboratory, dental ...

6. Outdoor commercial amusement ...

(7) armories for meeting and training ... (deleted)

7. RAutomatic car wash establishment subject to ...

8. Self-service car wash establishment subject to ...

(10) Building for display of sample merchandise ... (deleted)

9. Bowling alley, billiard and pool parlor, skating rink, amusement arcade,
dance hall and other similar indoor recreation uses, if a special
exception is granted...

Note: a new definition is needed at the beginning of the code:

Amusement Arcade. Any assemblage of more than five machines such as
pin-ball machines, electronic games, skee-ball machines and similar
devices.

10. Engraving, including textile provided that such use does not exceed 5,000
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11.

12.

13.

14.
15.

16.

17.
18.
19,
20.

21.

22.

23.

24.

25.

26,

27.
28.

square feet gross floor area.

Exterminator, provided that all toxic substances are stored in a fully
enclosed secured area and that trucks containing such substances are stored
during non-business hours in a parking area which is completely secured
within a structure or by permanent fencing at least six feet in height.
(14) fabric samples assembly (deleted)

Retail sales of building materials including lumber, fencing, masonry
block, concrete and similar substances in packaged form. Open storage

shall be permitted in completely screened areas setback from all lot lines

a distance of twenty feet and occupying not more than twenty percent of the

lot area or ten thousand square feet, whichever is less. Millwork and

assembly of products is not permitted.

Restaurant, with drive-in service or franchised sit-down service subject to

the following: ....

Repair and service of any article...

Riding Academy provided that the location of any stable is at least one
hundred (100) feet from any lot line and that all storage of feed and

equipment is fully screened from any road frontage or any lot line abutting

a residential or office district.

College or school, providing adult training in any of the humanities, arts,
sciences, trades and professions provided that if such training is to occur
out-of-doors and will involve any machinery.

Sign painting, excluding manufacture ...

Theater, housed within an enclosed structure.

Theater, outdoor type, if a special exception is granted ...

Telephone central office or other public utility office or operation
center, including indoor storage of materials but excluding storage of
natural gas, gasoline and like substances in above the ground tanks or

trucks.

Vending machine, located out-of-doors, subject to yard and setback

requirements.

Business places of a builder, carpenter, catereer, cleaner, contractor,
decorator, electrician, furrier, mason, painter, photographer, plumber,
roofer, tinsmith, upolsterer, and similar non-nuisance business, excluding
open storage of motore vehicles. dyer (deleted)

A drycleaning and shirt service establishemnt conforming with the following
(27) Motel, motor, court, noted (deleted - now use #2)

Par 3 Golf Course, subject to the following special requirements.

a) all 1lighting shall be installed so as to completely avoid glare on
adjacent residentially zoned ground.

Rutomobile service station, automobile self-service station, and public
garage, excluding paint and body shop, subject to the following ...
Printing and photo processing.

Massage parlor ... (subject to spacing requirements now appearing in C-1)
Accessory uses, including sale of used merchandise.

C-2 Bulk and Area Requirements

The following proposed changes are intended to further reflect the medium-heavy
commercial nature of the C~2 classification. They would have the impact in some
cases of creating non-conformances but, the effect would not be onerous due to
the flexibility granted such uses. The following changes are in addition to the
remaining bulk and area regulations:
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Section 23-40
Minimum lot area: C=-2: 20,000 square feet.

Section 23-47
Minimum lot width: C-2: 100 feet

Section 23-60 '
Side yard: six inches for each one foot of building height at side wall, or

required minimum of adjacent "R" or "“O" district whichever is greater but not
less than 12 feet. .

C~3 Use Controls and Bulk and Area Controls

As C-3 districts are meant to accommodate the heaviest commercial uses and to
provide for large scale operations little is suggested for change. However,
several listings could be clarified particularly the “retail sales”" paragraph.
As was discussed "crating service" could be dropped. . The changes below would
provide for the transition to heavy retail.

(5) crating service (deleted)
(11) Retail sales, including department stores, with related ....

The bulk and area controls proposed for C-2 would be appropriate for C-3 as
well. It might be advisable to increse the lot size still further but the risk
of creating non-conformances increases. This should be reviewed by County
planning staff but an increase to 40,000 sgquare feet minimum might be in keeping

with the concept.

P2:
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Chapter 3

INDUSTRIAL LAND USE CLASSIFICATIONS

1. Introduction

The New Castle County Zoning Code divides industrial uses into three general
categories, M-1, M-2, M-3, roughly corresponding to a "light", "medium" and
"heavy" separation of industry types. This organization is consistent with the
overall Code structure, which is a descending system, permitting more noxious
uses in each category. The three industrial categories, located last in the
Code sequence, permit the most noxious uses in the Code but they exclude many
less noxious uses, such as residential, thus serving the important function of
reserving land for manufacturing and other industrial activity.

The industrial sections of the Code are traditional in their organization and
have remained basically unchanged since theh Code was enacted. Over this nearly
30 year period of time, many changes have occurred in industrial activity. The
number of industrial types has increased and the processes used in traditional
types have changed, often affecting the scale, appearance and environmental
effects from those originally envisioned when the Code was drafted.

2. A New Approach

The regulation of industrial activity, as a land use, has been addressed by many

governing bodies in a completely new manner in recent years. The essential
aspect of this new manner is that it separates industrial activities according
to their actual environmental effects. Worse effects are permitted
progressively until an ultimate category is reached, i.e. the "worst". These

systems are known as "performance zoning". In 1970, according to the American
Society of Planning Officials survey, about 31% of 270 municipalities surveyed
used some form of performance zoning in their industrial regulations. Today the
figure is likely to be significantly greater.

In order to appreciate the nature of such controls a brief hypothetical
discussion of industrial activity may be helpful. Industry is described and
understood as "making things" ie. it is the site at which a product - a tangible
product - is created. The number of products produced is, of course, enormous
and they are ever changing and increasing in numbers. In the process of making
a particular thing, say "widgets", various'techniques may be employed. Widget

"plant A" may make theirs in an open shed using a machine driven by a powerful
diesel motor while "plant B" may employ a fully enclosed building and machinery
driven by numerous small electric motors. If land uses are regulated according
to products widgets may be in the most noxious category because of long term and
bad experiences with the process used by "plant A". This may be a very unfair
burden on "plant B" type operations.

Other types of manufacturing may not be penalized but may actually take
advantage of a system which is based on the product. Some manufacturers may
make a "light" product but conduct their operations in a ghastly manner, with
scrap heaped about, poor control over fumes and over noise, etc., despite the
fact that their use is termed "light industry".



As a result of these inequities systems have been developed which categorize
uses by the actual impact of the use in terms of glare, noise, smoke, fire
hazard, risk of explosion, dust and fumes among others. The manner in which
this works requires the monitoring, at least on an occasional and, best, a
reqular basis, of the actual conditions found in the industrial uses. If a use
slides out of compliance with the environmental impact limits for its district
it may then be c¢ited and in extreme cases made to desist. This approach is
quite fair in that it rewards good industrial plant management and penalizes bad
management.

In the preparation of the Phase I of this zoning code update a brief review of
the potential for performance zoning for industrial was addressed. At that time
New Castle County staff working on this project indicated both their interest

and serious concerns about this approachh. Their interest, while quite keen,
was tempered by a concern that the County .simply could not make the transition
to performance standards at this time. Their reasons were powerful and

legitimate. They were based on the fact that specially trained staff, using
sophisticated and relatively expensive equipment, would be needed to monitor
compliance. This change in the requirements and its related budgetary and
administrative problems were not within reach in the near term. As a result the
staff believed that while this type of system should be considered it would be
best to concentrate, during this code update phase, on ideas which would
strengthen and improve the present code, without changing its basic product
related structure.

The consultant team has not generated a system of performance zoning for New
Castle County. Such a system was both beyond the potential of the current study
and needing of input from the potentially affected industrial users themselves.
There exists a substantial body of excellent literature on the structure,
methodoloqgy, and impacts of such systems. This literature would permit the
County to organize a system suitable to its needs with only a moderate amount of
additional research and testing. In particular, a text by Marvin A. Salzenstein

prepared for the American Society of Planning Officials (ASPO) entitled
Industrial Performance Standards provides an excellent overview of this subject.

It covers such issues as design standards, writing the ordinance, and contains

specific approaches to standards for air pollution, toxic matter, noise,
vibration, fire explosive hazards, glare and others. Further, it includes a
glossary of terminology and sample ordinances.

In conclusion, it is a strong recommendation of the study team, that New Castle
County develop a performance system of zoning for its industrial activity. This
recommendation is based on actual County need. The need is to regulate, with
consistency, a complete and full spectrum of industrial activity. New Castle
County faces unusual challenges. It is a large area, including the "heart" of
Delaware's industrial base, and encompasses virtually every type of industrial
use. As a result, ordinary use lists will always be inadequate.

3. Current County Practice

There are two principal problems facing New Castle County's industrial land use
regulation efforts. Firstly, as noted, the full specturm of industrial use
found in the United States is found in the County. Secondly, a key purpose of
adequate zoning regqulations is to allow the County to reserve ground for these
activities, yet because their regulation is difficult these uses are seldom
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welcomed. The question facing this zoning code update effort is: can the
County improve its industrial zoning system so that additional ground can easily
be made available while protecting the interests of the other users in the
County? The discussion of the current code and proposed changes in the
following sections is an attempt to refine and improve the present system so
that the granting of industrial zoning to new sites can be accomplished with
more assurance that the resulting use will be both an asset to the County and a
good neighbor to adjacent uses.

Over the period, now about 50 years, that zoning has been in use in the United
States, there have been numerous complaints, law suits and heated arguments over
whether or not 2zoning controls are reasonable. Users denied permits are, in
their view, injured perscns, while neighbors to uses permitted, but objected to,
also see themselves as injured persons. The real value of zoning controls is
their ability to provide a degree of assurance that uses will not be injurious
to each other. Controls which seem strict are, in many cases, the correct
approach to creating a compatible system. It may be better to have a system
which puts some burden on manufacturing uses, but permits them, than to have a
highly exclusionary system, such as often sought by potentially affected

parties.

4. The Industrial Districts

A. Introduction

The current New Castle County Zoning Code system for industrial or manufacturing
uses 1s in a format identical to the rest of the code ie. it is set up around a
permitted use list and area and bulk regulations. Modifications to this system
must be structured in a parallel manner as they evolve and it is this type of
modification which will be explored. It should be restated that this type of
structure is particularly well suited for industrial zoning due to the enormous
operational variety which may exist within the same "use". Despite this
pervasive difficulty it is possible to improve the utility of the industrial
zones, to make them more readily "mappable". The approach to improving the
usefulness of the industrial sections should be one which demands improved site
design and more careful attention to site edges, and to the physical
configuration of the developments. These are traditional zoning concerns and
can be regulated without administrative or staffing impacts of a significant
nature.

B. Basic Structure of the Use Controls

The basic structure of the present code calls for progressively more "noxious"
uses to be permitted in each of the three industrial districts. At present,
this structure is reflected entirely in the permitted use lists as there are no
major distinctions among the industrial c¢lassifications in bulk and area
controls. Therefore, these use lists must be the first order of concern. Table
1 which follows is an abbreviated summary of the uses permitted in each of the
manufacturing districts. This summary illustrates the degree of order in the
overall structure and provides some insight into the intended activities in each
district.

The structure of this system can be understood by tracking certain types of uses
through the code. Manufacturing in M-l is confined to "final products" and
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TABLE 1

Uses Permitted in M Districts

M-1

offices

(not professional)
cooking - baking
laboratories
manufacturing

(no basic materials
light manufacturing

(electric power)
utility substation
bottling works
building supplies
fuel storage (retail)
freight terminal
warehousing/wholesale
petroleun storage

{underwriters approval)

accessory commercial
{10% limit)

1. "...free from disturbing odors and other factor s".
2. "...not involving

23-35 (6)(Db)

explosives..."

M~2
all uses in M-l and:

junk yard
natural gas storage
0il storage
(refinery related)
auto assembly
chemical manufacture
concrete mixing
machinery manufacture
(power forges)
metal products
(no basic products)
rubber products
(tires)
all other industrial
(except those in M-3)

noxious odors or

M~3
all uses in M-2 and:

slaughter house
bleach and chlorine
manufacture
corrosive acid
manufacture
fertilizer
manufacture
hide curing & tanning
public incinerators
linoleum manufacture
oil refinery
ore smelting,

blast furnace
WITH ZONING BOARD
APPROVAL:
highly flammable
cellulose
explosives~fireworks
animal glue/gelatin
paint varnish lacquer
reduction of garbage
or dead animals
other industrial
uses

23-34 (5)

danger from fire and

3. "...provided, that it is no more objectionable from the point of view
of smoke, fumes, noise..." 23-35 (6)(k)

4. "Any ... use ...

smoke, fumes noise,...
the neighborhood..."

P2:33

which would not,

23-36 (3)(f)

through the emission of excessive
prove injurious to the safety and welfare of
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restricted in terms of machinery types. In M-2, machinery manufacture is
permitted including power forges and so forth, In M-3 “other industrial uses"
in addition to the 1list provided are permitted. A progression in their

intensity is intended and is present. Fuel and petroleum products may be
"stored" in M-1l, o0il storage-refinery related and chemical manufacture are
permitted in M-2, and oil refineries are permitted in M-3. Again a progression
exists. The comments which follow on each district examine, in more detail the
permitted uses and suggest some of the problems which may occur. Further, as is
mentioned repeatedly in this Phase II study the impact on the landscape of a
development is determined by both its permitted uses and its bulk and area
controls - which are reviewed in the next section.

C. Comments on the M-1 District

The M-1 district has a very broadly defined list of permitted uses but some
constraints are placed on the potentially difficult uses. The notes which

follow are intended to highlight the manufacturing aspects of the M-1 district.
The following excerpts from the code describe the manufacturing uses.

(4) Manufacture of the following: Clothing; electrical appliances; food
products preparation; leather goods; machinery parts and accessories, such

as bolts, nuts, screws, washers, gears, etc., provided power forges are not
employed on the premises; small tools, provided power forges are not

employed on the premises. In no case, however, shall basic materials be
processed on the premises.

(5) 5such other types of 1light manufacturing as are similar in character to
those enumerated in the preceding paragraph, employing electricity ot other
non-objectionable machinery and processes, and free from disturbing odors
and other factors.

Among the uses described in these paragraphs are a number of uses known to be
"difficult neighbors" if they are not conducted with considerable care. These
include "food products preparation" and "leather goods", but moreover the
catch-all nature of this description is particularly worrisome. Further, use
number "(2) laboratories: research, experimental or testing"” is also fairly

loose. A laboratory which works with animals may be built, as can one which
tests potentially dangerous substances. This may be a cause for concern in the

"lowest" industrial category. Further, an inconsistency exists in that there is
no listing in M-1 which states that uses specifically permitted in M-2 or M-3
are prohibited. Such a listing exists in M-2.

D. Comments on the M-2 District

The M-2 district has all the uses permitted in M-1, plus a variety of others,
each having its own potential, if badly managed, to become a serious nuisance.

Several full use listings ara included to illustrate this potential.

(2) A junk yard, including the open sgtorage of metal or other scrap
materials, or of automobiles or other vehicles or machinery intended for
dismantling or demolition, in each case provided it is within an area fully
enclosed by a solid fence or wall of sufficient height to screen adequately
the operation from public view.



(3) Storage of illuminating or natural gas; provided, that no tank with a
capacity in excess of five hundred thousand cubic feet shall be within less
than one hundred feet of any lot line; and provided, that, if the pressure
is greater than one hundred pounds per square inch, no tank with a capacity
in excess of two hundred cubic feet shall be within less than one hundred
feet of any lot line.

(6) The following manufacturing and industrial wuses, subject to the
requirements for parking space and loading space in article IX of this
chapter: -

(a) A plant for the assembly of automcbiles or farm equipment.

(b) Chemical manufacture not involving noxious odors or danger from
fire or explosives, such as adhesives, calcimine, salt processing
and vegetable gelatin, glue and size.

(c) Concrete central mixing and proportioning plants.

{d) Electricity or illuminating gas production plants.

(e) Food products, manufacture of.

(f) Machinery, light and heavy, manufacture and repair, including power
forges.

(g) Metal and metal products manufacturing, processing, fabrication
and assembly, but excepting the processing of basic products of
such metals from raw materials including open hearth furnaces and
Bessemer converters.

(h) Rubber products, including tires and tubes and tire recapping.

(i) sShipbuilding and ship repair yards.

(j) Wood and lumber, bulk processing including saw mills, planing mills
and wood-preserving treatment.

(k) Any other manufacturing or industrial use not listed in section
23-36 as an additional use permitted in M-3 districts; provided,
that it is no more objectionable from the point of smoke, fumes,
noise, odors or dust than the permitted uses listed above.

Clearly, the M-2 district is intended to accommodate relatively heavy industry.
Some of the listings reproduced here are well known troublesome uses, but they
are uses which must be accommodated in a full spectrum code. In brief,
junkyards -~ but they must be screened from public view (is their appearance the
only negative effect?); storage of huge amounts of natural gas - 100 feet from
the lot 1line (would 100 feet make any difference in the event of a serious
mishap?); chemical manufacture "not involving noxious odors" etc. (who is to
test/judge whether compliance is achieved and what odor is noxious?); "concrete
central mixing and proporticoning..."” This use is definitely very noisy and
dusty and requires heavy truck traffic; and "metal and metal products
manufacturing...", there is no prohibition on heavy forges nor is there any
statement concerning their output of noise or vibration, although basic
furnaces, ie. steel mills are excluded.

E. Comments on the M-3 District

The M-3 district is the "heaviest" district and must accommodate basic, large
scale uses. Although a specific use list is provided, the clause (3) (f)
reads:

(f) Any other manufacturing use not expressly prohibited by law



which would not, through the emission of excessive smoke,
fumes, noise, odors or dust, prove injurious to the safety

or the welfare of the neighborhood into which it proposes to
go or destructive of property values.

It could accurately be stated that this is the catch-all of industrial
districts. A short selection of the permitted uses is included below, prefaced

by the lead paragraph which places certain "ultimate" limitations on industry in
New Castle County.

(2) The additional manufacturing and industrial uses listed below, subject
to the following provisions: Requirements for parking space and
loading space in article IX of this chapter; the employment of practicable

protective methods available to each particular industry for reducing the
hazard from fire or explosion and preventing the impairment of the value of

nearby residential or commercial property through excessive noise or the
emission of excessive smoke, fumes or odor.

{(a) BAbbatoir or slaughter house, subject to conformance with
regulations of the state board of health.

(b) Bleaching powder, ammonia or chlorine manufacture.
(c) Corrosive acid manufacture, such as sulphuric, nitric, picric or

hydrochloric acid.

(d) Fertilizer manufacture from organic material, or the compounding of
such fertilizers on a commercial scale.

(e} Hide curing and tanning.

(f) 1Incineration of refuse or garbage when controlled by the county or
a municipality thereof.

(g) Linoleum manufacture.

{h) 0il refinery, including the processing of natural crude petroleum

projects and processes related and accessory thereto.
(i) Ore smelting, blast furnace, coke oven, open hearth furnace or
Bessemer converter.,

With the concurance of the Board of Adjustment the following uses are
permitted:

(a) Proxylin manufacture or processing; the manufacturing of explosive
or highly flammable cellulose products.

(b) Fireworks or explosives manufacture.

(¢c) Animal glue, gelatin or size manufacture.

(d) Paint, varnish or lacquer manufacture.

{e) Reduction of garbage, offal or dead animals on a commercial basis.

In addition to the use lists there is a provision Section 23-37 which applies
only to very large businesses employing "more than seven thousand employees in
all shifts*” and requires that the Department of Planning determine that the
proposed use. or enlargement will not "overtax" the street system, "seriously
impair"” the adjoining residential neighborhoods or “prevent an economic use of

the lands in the vicinity".

Another footnote to the M districts is Section 23-38:

Section 23-38. Residential uses prohibited.



In an M~-1, M-2 or M-3 district no building shall be used, erected or altered
for residential purposes other than a dwelling for a caretaker, watchman or
janitor employed on the premises.

"This serves the very important purpose of protecting manufacturing zoned ground

from exploitive development.

F. Bulk and Area Controls

The present bulk and area controls for M districts are very-straightforward.
They are virtually identical for all districts. The features of these controls
are summarized on Table 2.

Table 2
Bulk and Area Controls
M-1 M-2 M-3
minimum lot size 5,000 SF 5,000 sF 5,000 SF
1 1
height limit 55 90" 90°
setback 40" 40" 40"
2 . 2
rear yard 20' 2 20! 20
. 3 3
side yard none none none

1, Or if setback of building is over 2 x height, height may be greater.

2. Or one half of height of adjoining building whichever is greater.
3. Or amount required in the abutting district.

One other important control on screening is incorporated in the text:

A solid fence or wall a mininum of five feet in height, or a landscape
screen, shall be erected along all property lines separating permitted uses
in M~3 districts from any lot zoned for residential use. Such solid fence
or wall or landscape screen shall not extend forward of the building setback

line,
Minimum lot size: All districts call for 5,000 square feet which is a very
small 1lot. This figure appears particularly small in light of the use lists
reviewed previously. It 1s difficult to imagine but an abbatoir

(slaughterhouse) would be permitted on a lot 50 feet x 100 feet. While this is
an extreme example this lot size minimum appears to be too low.

Height limit: Height limits become issues in relation to the size of the lot,
adjacent properties and appearance. The 90 foot limit with a 40 foot setback

again appears to be very generous. A 90 foot building is equal to about ten
stories in residential development., It is true that some facilities, such as

grain elevators, petroleum cracking towers, and others are tall and allowance
must be made for them.

Setback: The minimum 40 foot setback is reasonable in that it allows for some
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buffer to be developed. However, the balance with the building height limit may
be termed very liberal.

Rear Yard: The rear vyard requiremeht of 20 feet 1is very low, even when
qualified by "or one half the height of the adjoining building". A 100 foot
building would have to be 200 feet from the front lot line but only 50 feet from
the rear line.

Side Yard: None is required unless the property abutts C, R or O district in
which case the side yard requirement of the abutting district applies,.

The bulk and area controls are clearly designed to permit full use of
industrially zoned sites. They were first generated in 1954, prior to popular

concern for the environment, in a strong expansionist period in the economy of
the country.

5. Possible Code Improvements

A. Introduction

Two general groups of changes appear likely to be of assistance in the County's
use of the manufacturing districts. Firstly, the bulk and area controcls could
be tightened to improve the compatibility of all M districts with other
districts, thus making it easier to map these essential districts. Secondly,
the lowest classification M-l could have tightened use controls so that its
utility as a truly "light” industrial district could be improved.

Effecting detailed changes in the use lists for all districts is very difficult.
In the development of this Phase II study it was found that no consistent
references exist to quide the development of a three tier use code system which
covers the very broad spectrum of uses found in the County. This discovery was

-somewhat surprising as it had been hoped, by both the team and Department of

Planning staff, that entirely new use lists, modern and comprehensive, could be
generated. What is suggested instead is an improvement in the controls of a
more limited nature.

B. New Bulk and Area Controls

The industrial districts have slightly different features and require different
controls. The bulk and area controls generate the basic design characteristics
of these developments and are therefore a major influence on their appearance
and impact.

1. The M-1 District
M-1 Bulk and Area Controls

Minimum lot size: 20,000 sq. ft. (from 5,000 sqg. ft.)

Note: This lot size permits appropriate setbacks and access design for small
industrial wusers. While some older uses would become non-conforming their
pre-existing status would provide adequate protection for their interests. This

lot size is equivalent to an R-2 single family lot, and is sufficiently small to
permit normal entreprenurial activity.
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Height Limit: 55 ft. (same as at present) but building height shall not exceed
the setback from the adjacent lot line,

Note: This type of 1limit will improve the compatibility with adjacent
development.
Setback: 40 ft. (same as at present) but the minimum setback may not include

any required parking and shall be'landscaped according to a plan submitted and
approved as under the subdivision process.

Rear Yard: 20 ft. minimum (as at present) but ten feet must be provided as a
landscaped buffer along rear lot lines and this buffer may not be used for
requlred driveways, parking or fire access areas or the setback required in the

abutting district whichever is greater.

Side.Yard: 20 ft. minimum (present none) but eight feet must be provided as a

landscaped buffer along side lot lines or the setback required in the abutting

district, whichever is greater.

Note: The regulation of rear and side yards in this manner would greatly
increase the potential to create M-1 districts in areas which were residential

or commercial.

M-1 Use Controls
The preface to the use controls should contain the following statement:

Use Regulations. The specific uses permitted in this district shall be the
erection, construction, alteration or use of buildings and/or land for the

following uses, to be conducted wholly within a completely enclosed building
or in an inner court, except as otherwise specified herein.

The use 1list, which until performance .controls can be instituted remains the
same, should be concluded with the following conditions, designed to clearly
limit the scale of the operations permitted:

Use Conditions. The above uses are permitted only when the following
conditions are met:

(a) All uses in this district shall be carried on exclusively with off-site
prepared ingredients and/or materials;

(b) No use or process shall be carried on in this district which is
specifically listed in any M-2 or M-3 district;

(c) No kiln shall be fired except by oil, gas, or electricity, and no
individual kiln capacity shall exceed 200 cubic feet;

(d) No blast or reverberatory furnaces, or foundries shall be used;

(e) No punch or stamping presses over 20 tons rated capacity shall be used;

(f) No drop hammers shall be used;

(g) Any floodlights shall be focused onto the property, and no combustion or

welding shall be visible beyond lot lines;
(h) where any fully assembled product regqularly produced by any use under
Section (1) above exceeds 2,000 pounds in weight, such use shall require

a Zoning Board of Adjustment Certificate.

The two changes above, borrowed and modified from the Philadelphia Zoning Code,
provided as an appendix in Phase I, are well suited to assure a reasonable
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compatibility, regardless of the product being manufactured. The present use
list can be retained until a performance based system is adopted.

2. The M-2 District

M-2 Bulk and Area Controls

Minimum lot size: 40,000 sq. ft. (presently 5,000)
Note: The M-2 uses are genuinely "heavy" industrial. 1In order for any site
buffering opportunities to exist the lot size should reflect the "heavy" nature

of the use.

Height limit: 90 ft. + (same as at present) but building height must not exceed
the setback from any lot line.

Setback: 40 ft. (same as at present) but the minimum setback may not include
any required parking and shall be landscaped according to a plan submitted and

approved as under the subdivision process.

Rear yard: 40 ft. minimum (20 ft. at present) but ten feet must be provided as
a landscaped buffer along rear lot lines and this buffer may not be used for

required driveways or fire access areas.

Side yard: 20 ft. minimum (present none) or the amount required in the abutting
district whichever is greater. A minimum of eight feet must be preserved as a

landscaped buffer which does not include required driveways, parking or fire

access lanes.
Note: These regulations for rear and side yards are not onerous and will leave

considerable flexibility in the development of adjacent sites. Buffer strips,
also called for in M-l are potentially very valuable. They would permit the
later development of screening if needed and serve, when combined with the
setback/rear yard requirements in adjacent districts, to provide an important

strip of open space between uses.

M-2 Controls

While strengthened bulk and area controls are helpful there are a few instances
where the use controls in M-2 should be strengthened:

o junkyard: The requirement to screen from public view is good but a
further requirement beyond "fully enclosed" such requiring a landscape
screen of 25 ft. from all street frontages might make it possible to
permit, with less public outcry, new junkyards if they are needed.

o gas storage: The setback requirement appears minimal at 100 ft. A much
larger distance, perhaps 200 ft. or more might prove both safer and more
compatible with other uses. On those rare, occasions when major
problems have occurred with flamable gas storage - always under pressure
- the resulting conflagration has been of monumental scale.

o Concrete mixing: This use is very dusty and should be set back from any
roadway at least 200 feet. Even this large distance will not keep the
dust from being an issue in areas nearby, but it would help. This idea
has become more important because temporary portable mixing facilities
are now in use. They can be set up on virtually any site near the user
of the concrete,.
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3. The M-3 District
M-3 Bulk and Area Controls

While some important differences in uses do exist it is unrealistic to attempt

. to treat M-3 differently from M-2 in terms of bulk and area controls and we

would recommend the same system as M-2.

M-3 Use Controls

M-3 encompasses the very most intense industrial uses and therefore has a very
intense use list (refer to Table 1). Many of these uses have the potential to
be very destructive to adjacent properties should they be managed incorrectly.

We would not recommend changes to the use lists at this time but rather would
suggest a change in County Use Management activity. Safety cannot be assurred
by setbacks, unless they are extremely large, and other means must be found to
achieve  it. The wvarious references in the code, albeit not quantified, to
performance standards must be taken seriously and become active parts of County
policy. Paragraph (2) in M-3 reads in part, "additional manufacturing ... The
employment of practicable protective methods available to each particular
industry for reducing the hazard from fire or explosion and preventing the
impairment of the value of nearby property through excessive noise ... smoke,

fumes, or odor." This paragraph, while subject to interpretation, actually
would allow County staff to establish a minimal system of performance controls.

When a plant smells excessively, for long periods, it becomes a non-conforming
use which may be cited and, failing to comply, actually prosecuted. Further,

the County has the right, under the code, to ask what safety measures are being
taken and to investigate what the standards of that industry are. Failure to

comply with that "standard practice" would, technically, make many uses
non-conforming. While these approaches to problem uses might, at this time, be

employed only rarely, an important precedent would be set. New Castle County
government has the responsibility to manage these land use conflicts and should,

in important cases, do so vigorously.
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CHAPTER 4

Board of Adjustment

1. Introduction

As zoning ordinances have been adopted and administered throughout the country,
recognition of the need to allow for adjustments to the regulations for unique
circumstances has led to the formation of citizen boards to hear and adjudicate
cases where adjustments are desired. 1In New Castle County, this power has been
given to the Board of Adjustment, appointed by the County Executive for terms of
four years; the Board's powers and duties are described in sections 23-82
through 23-85 of the zoning code. The Board hears applications for variances,
both to use restrictions and to height, bulk, and setback regulations, for
"special exceptions" for temporary and permanent uses, and for appeals of
decisions of county administrative staff.

This study includes a review of the process and results of the Board of
Adjustment's procedures, a comparative look at other municipalities' procedures,
and recent zoning techniques applied elsewhere in the country. In so doing,
effort has been made to identify places where streamlining can occur. A closer
look was taken at the special exception uses, standards applicable to these
uses, fees charged, and other areas of particular concern identified while the
study was in process by the consultants and the staff of the Department of
Planning.

2. Activity of the Board of Adjustment

In order to grasp the issues addressed by the Board of Adjustment, all cases
heard by the Board in calendar year 1981 were categorized by zoning district and
type of relief sought; this data is summarized on the chart which follows. The
Board heard a total of 307 cases, of which only 24 were denied. Such a small
denial rate implies that a considerable number of issues before the Board are
non-controversial in nature. Looking at the largest categories of caseload by
type, we find 78 of the 307 cases (25%) were for temporary trailers, 49 cases
(16%) were for variance of front yard setback requirements, 39 cases (13%) for
side yards, 28 cases (9%) for rear yards, 33 cases (1ll%) for temporary use
variances, and 23 cases (7%) for permanent use variances. Aside from & day care
applications (2%), only 17 special exception uses (6%) were heard during 1981.

Combining front, side, and rear yard setback variance cases, 117 cases (38%)
were heard in 1981, and all were granted. Looking at the distribution of the
yard variances, there is a concentration in the R-1-C district; 23 cases were
for front yard setback relief and 23 for side yard setback relief in this
district. While the side yard requirements for this district are proportionate
to the reduced lot size in relation to other single-family districts, the
required front setback is 25 feet the same as R-1-CC.:

Recommendations:

1} Section 23-14 of the zoning code empowers the Director of Planning to grant
some minor variations of area, width, setback, and yard requirements for
single-~family homes in R-1 and R-2 districts. Expansion of the
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2)

discretionary powers of the Director would eliminate a large number of
variance hearings relating to setback requirements.

It is recommended that, at a minimum, the planning director be given
discretion to approve setbacks and yard dimensions for one-family residences
in R-1 and R-2 districts deficient ten percent or less of the requirement;
this would parallel the 10 percent lot area discretion already in the code.

A 20 foot front yard depth should be considered for the R-1-C district, as
this district permits development on smaller lots and no proportionally
smaller front yard requirement is now allowed.
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3. Temporary Uses

A large proportion of the cases coming before the Board of Adjustment were for
temporary trailers (78 cases, or 25%), and other temporary use variances (33
cases, or 11%). A review of other codes yielded three with sections on
temporary uses or structures or temporary trailers.

A. Construction-Related Temporary Uses

Some municipalities allow construction trailers, either as offices or as other
equipment sheds, or both, but these are more frequently covered in the building
codes than the zoning codes. Such temporary structures are thought of as a
matter of right, and are allowed in conjunction with a permit for new
construction or major rehabilitation and may have some limited controls such as
setbacks from site perimeters.

B. Residential and Other Temporary Uses

Temporary trailers are requested for a variety of reasons. Relatives of the
owners of single-family houses, frequently a son or daughter and spouse, may
need inexpensive housing to get started with a new household prior to investing
in their own permanent residence. Older relatives in poor health or beyond the
normal working years may wish to reside adjacent to, but not with, their younger
relatives. A mobile home unit may be needed for shelter when a house has been
accidentially destroyed. Institutions experiencing temporary swells in
enrollment may need temporary trailers to continue their full services to the
enlarged client population. Of the applications presented to the Board of
Appeals in 1981 for temporary trailers, only 9 percent were denied. Staff
indicates that the major concerns in allowing temporary residential trailers are
that they remain mainly in the R-2 district, that they be authorized for family
members only, and that they be truly expected to be temporary in nature. These
and other criteria could be written into a code revision allowing such temporary
trailers as of right, with some limited regulations or permitting the Director
of Planning or his designee to approve temporary trailers after proof of
compliance with conditions.

C. Other Communities' Codes

A review of the three ordinances which deal with temporary uses may be helpful.
The code provisions for temporary structures in Prince George's County, Maryland
allow for special exceptions for temporary structures, including produce stands,
tool sheds, contractor storage buildings, and real estate signs.  The Town of
Hempstead, New York permits temporary trailers for residents of a single-family
residence which has been damaged by fire or act of God, for a period of six
months, with one three month extension permitted. The City of Rochester, New
York's zoning has a section on temporary uses which require approval of the
Director of Planning and Zoning and issuance of a Certificate of Occupancy-.
Sections of these three codes are reproduced in their entirety at the end of
this chapter, noted as items A, B, and C in the appendix.

Recommendations:

It is recommended that a new section of the zoning code on temporary uses be
prepared. Such a section should include construction-related temporary uses as
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of right, for periods of 18 to 36 months, depending on size of the construction
project, seasonal uses, and temporary trailers on the same parcel with
one-family residences, with strict conditions for their approval. New Castle
County already allows for renewal of temporary uses by the Director of Planning;
this power should be retained and defined in the code.

4. Standards and Definitions

The structure of many zoning ordinances lacks clarity in definition of terms as
they relate to granting of variances and special exceptions. Planners, citizen
board members, lawyers, developers, and more sophisticated neighborhood groups
have an understanding of what is meant by an "area variance", a "use variance"
or a "special exception" (special permit). Some of these actors are aware of
the concepts of unnecessary hardship and practical difficulty. However, when
cases are challenged in the courts after zoning hearings and board decisions,
the tests of the boards' decisions frequently rise or fall on the ability to

define and measure these terms. General standards for granting any.of the forms
of relief from a zoning code (use variance, area variance, special permit)
include such concepts as lack of undue adverse impact on adjoining properties
and uses, inability of the parcel to be developed for a permitted use or with
required area and bulk dimensions, need for the service -in the community, at
that particular location rather than another location, etc. But in addition to
these standards which should be present for granting of any of the forms or
relief, there should be specific standards related to each type of variance and
special exception.

Pages included in applications for area variances and for use variances in
Rochester, New York are included as Appendix D. These pages indicate specific
standards required for granting variances, and require the applicant for a
variance to respond directly to each standard for that type of variance. Such
clarity of standards is useful for the applicant, the Board, and for court
action if a decision of the Board is challenged.

New Castle County's code does not currently define types of variances or the
burdens of proof for these variances. While in common practice, the Board of
Adjustment members and staff are likely to recognize the types of variances that
refer to area requirements in the code and those that refer to use requirements,
formal recognition of these distinctions would strengthen the ordinance. For
example, referring back to Chart I, the first four columns, lot width, front
yard, rear yard, side yard, and lot area, refer to area requirements. In
addition, signage areas and parking space requirements can effectively be
grouped under the area requirements. The remaining columns refer to use
variances and special exception cases: temporary trailer, use variance,
temporary use variance, conversion to two-family use.

It is recommended that the terms "use variance", "area variance", "unnecessary
hardship”, and "practical difficulty" be defined in the code, either in the
definition section, or in the section on the Board of Adjustment. Major
concepts that should be included in the definitions follow:

Use Variance: A variance of any provision of the code relating to uses of
land or structures which are permitted or specially permitted

in any district.



Area Variance: A variance of yard, bulk, space or height requirements,
including the 1limited discretion given to the Director of
Planning to grant administratively according to the provisions
of this zoning c¢ode. Also, any waiver of required parking,
loading, or other service areas related to the principal use of
the subject lot or parcel.

Unnecessary

Hardship: Strict application of the provisions of the district
regulations would result in the inability to utilize the
subject properly for any of the permitted or specially
permitted uses. The hardship must be related to the unique
circumstances of the property, must not be self-created, and
must be shown by specific facts.

Practical

Difficulty: Unique phyéical condition exceptional as compared to other lots

or parcels in the district, due to uniqgue physical condition,
such as pre-existing use, irregularity of parcel shape,
shallowness or narrowness, substandard or marginal size,
exceptional topographical features. Such features must be of
such consequences as not to be merely inconvenient, must not be
self-created, and the carrying out of the letter of the code
would result in denial of substantial rights to use the parcel
for a permitted or specially permitted use.

5. Procedures.

In addition to streamlining the -Board of Adjustment operations by amending
often-varied sections of the 2zoning code and thus reducing their caseload of
minor revisions and temporary uses, organizing their procedures at hearing and
deliberation. sessions._ can be undertaken. A significant way to organize
deliberations is to prepare and use tally sheets of specific standards for
granting variances and special exceptions; this, of course depends upon the
existence of clear and meaningful standards for variances and each of the
special exception uses. In recent years, courts have been increasingly
demanding of municipalities to employ objective standards for granting or denial
of variance and special exception applications, and to provide written findings
related to these standards toc support their conclusions.

Upon adoption of specific definitions for the major categories of variances and
burdens of proof, findings for decisions of the Board may be done on tally
sheets which identify the type of variance sought, the hardship or practical
difficulty claimed by the applicant, and notations may be made for each of the
demonstrations of proof of that type of hardship. Then, written findings may
be drawn up from the review of the tally sheet(s). The tally sheets would also
list the general conditions for granting a variance or special exception: that
the proposed use or structure would not be materially detrimental to the public
health and enjoyment of other properties in the wvicinity, that the use or
structure would not substantially increase traffic congestion, would not
overburden existing public utilities, nor cause neigh boring properties to be
less valuable and useful for their highest permitted use, and that the use or
structure would be in harmony with the purposes and intentions of the
comprehensive plan. The review sheets developed for variances and special
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permits in Rochester, New York are included as an example of this type of
procedure and are included as Item E in the appendix.

6. District Boundary Lots; Transitional Uses

Concern has been expressed over the extent of authority of the Board of
Adjustment over extensions of uses beyond district boundary lines into more
restrictive districts. One way of dealing with this problem, is, of course, to
require application for amendment of the district boundary, with '‘concomitant
legislative procedings. .

Another approach would:be to include a list of permitted uses for district
boundary lots, with special standards for treating the design of such uses so as
to have a minimal adverse impact on adjacent uses usually residential. Parking
of automobiles is generally considered an acceptable "transitional" use between
commercial, industrial or office and residential uses. The code could be
amended to permit transitional parking for the first 100 or 200 feet beyond the
zoning boundary, subject to setback, screening and landscaping requirements.
The parking lots so permitted should be limited to the parking of automobiles,
and should not include loading facilities or areas for service vehicles.
Offices and/or quiet, non-ocdorous research facilities may also be considered
acceptable as transitional uses.

Some zoning ordinances have provisions that allow boundary lots to be used for
any of the uses permitted in the next less restrictive zoning district, subject
to setback and bulk regulations of that district. If the existing districts can
be thought of as a hierarchy of uses from the most restrictive R-1 to the least
restrictive M-3, boundary lot rights to more intensive uses would accrue to lots
where the adjacent district is two or more districts up in the heirarchy. The
heeirarachy in New Castle County's existing code is: R-1, R-2, R-1-C, R-1-CC,
R-3, R~-4, O-1, 0-2, C-1, C-2, C-3, M-1, M-2, M-3. If a lot zoned R-2 were the
last lot adjacent to a C district,. then the first 100 feet of the lot could be
used for a use in the R-3 district list. Conversely, lots on boundary locations
adjacent to more restrictive districts could be restricted, for their first 100 .
feet, to uses which are permitted in the first more restrictive disctrict.
Wording would be as follows:

District boundary lots bordering less restrictive districts. In any case
where a district boundary lot has a lot line in common with a lot in a less
restrictive district which is not the next less restrictive district, or is
across a right-of-way from a lot which is not in one of the next two more
restrictive districts, then the lot may be devoted to a use permitted in the
next less restrictive district, subject to approval of the site plan by the
Director of Planning or his designee and subject to limitation of the use to
the first 100 feet from the district boundary line.

District boundary lots bordering more restrictive districts. In any case
where a district boundary lot has a lot line in common with a lot in a more
restrictive district which is not the next more restrictive district, or is
across a right-of-way from a lot which is not one of the next two more
restrictive districts, the lot shall, for a distance of 100 feet from the
zoning boundary line, be subject to all of the regulations of the next more
restrictive district.
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An example of the use of this provision is illustrated below. The
properties zoned C-2 would be limited to C-1 uses for the rearmost 100 feet
of the lots, where they have common lot lines with residential rear yards.
Accessory uses, such as parking, normally permitted in the C-2 district,
would be permitted.



7. Special Exceptions (Special Permits)

The terms "special permit", "special exception", "conditional use permit", and
"special-use permit" are all considered synonymous; the implications of the
term "special exception"™, however, are more restrictive than the other terms,
which tend to indicate that the use in question is permitted, but requires
special treatment. That New Castle County's code employs the term "exception"
may not be reflective of the generally permissive attitude toward development
proposals and uses so listed; indeed, except for day care, none of the special
exception cases heard in the 1981 year were denied. Switching to one of the
other terms should be considered.

Recent trends in zoning legislation have included some interesting new uses of
special permits, including the control of growth and the introduction of
requirements for special amenities on the site of proposed special permit uses.
Most zoning ordinances which were reviewed in the preparation of this report
lack a specific definition of special permits or special exceptions. By
defining the term an ordinance gives clarity to the fact that these uses are
considered compatible with the districts in which they are listed, but require
attention to details or conditions that will make the uses good neighbors for
nearby properties. It is recommended that the term "special exception®" (or
"special permit") be defined in section 23-85. Suggested wording is as follows:

Special exception (permit) uses are those uses having some special impact or
unigueness which requires a careful review of their 1location, design,
configuration and special impact to determine, against fixed standards, the
desirability of permitting their establishment on a particular site. They
are uses which may or may not be appropriate in a particular location
depending on evaluation, in each case, of the public need and benefit
against the local impact and effect.

Increasingly, revisions of ordinances have sought to add more specific standards
for the granting or denial of special permit applications. Availability of
necessary utilities such as water, sewer, public roads, etc. is a practical
standard, and this standard has been used in some municipalities to control the
growth of the community. The town of Ramapo, New York requires that all new
residential development be approved through a special permit process; their
provision was challenged but was upheld by the highest court in that state.
Among the considerations are the adequacy of school facilities and fire fighting
equipment in the area.

A. Special Exception (Special Permit) Standards

A brief review of the standards for each special exception in the code was
undertaken. Most of the uses have adequate special controls, but there are some
opportunities for improvement. The following standards may be considered as
additions to the code standards under the uses listed:

Country Club, Golf Course:

- Any lighting shall be fixed so as not to glare in the direction of
adjacent residentially zoned or utilized properties.

- Parking and loading facilities shall be screened and/or set back a
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minimum of 10 feet from adjacent residentially zoned or utilized
property. (See also recommendations in Chapter 6, Off-Street Parking.)

- Golf or any other active outdoor recreational facilities (tennis,
swimming pool, etc.) within 200 feet of adjacent residentially zoned or
developed property should be operated only during daytime hours.

Sub-station, electric and gas:

- Any eqguipment designed for exterior placement on the site must be
adequately screened from view by fencing, evergreens, walls, or a-
combination thereof, and dangerous equipment adequately fenced from
unauthorized entry.

Mink and Fox Farms:

= PFencing is required to positively contain the movement of animals within
the property.

Day care centers:

Outdoor play space required per child (50 square feet) is small compared to
other communities®' codes; 100 to 200 sq. ft. is common.

- Outdoor play space of at 1least 100 square feet per child should be
provided.

- Outdoor play activity areas shall be separated from adjoining residential
property by a minimum of fifty (50) feet or by a buffer sufficient to
ensure visual and auditory privacy to the residential properties.

B. Zoning Administrator/Hearing Officer Approach to Special Permit Processing

In recent years, a number of ordinances have been developed which place the
responsibility for hearing special permits in the hands of a staff
administrator.* This approach doces, of course, remove special permits or
special exceptions from the caselocad of the Board, but the hearing process is
maintained, allowing for public testimony. Cases are decided based upon a tally
of points related to the specific criteria for granting each type of special
exception use and on the general standards for all uses. Due to the relatively
small number of special exception uses heard by the New Castle County Board of
Adjustment, it does not appear to be necessary to set up such new administrative
procedures. If the load of special exception cases increases considerably in
the future, however, this approach may be highly desirable.

* The following communities have hearing examiners who decide on special
permits, special exceptions, or conditional uses: Anne Arundel Co., Maryland;

Xenia, Ohio; Seattle and Tacoma, Washington; Portland and Eugene, Oregon.

8. Structure of Fees for Zoning Applications

A review of subdivision and zoning fees undertaken by the Planning Advisory
Service and a survey of planning officials involved in administering such fees
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yielded a good cross-section of approaches to fees. Most municipalities charge
flat fees for zoning variances, zoning amendments, and special permits. Where
there are variable fees, they are related either to the costs associated with
processing that type of application or to the intensity of the proposed use (or
the number of dwelling units proposed). In cases where the municipality is
attempting to recoup costs, generally only 10%-60% may be recouped through
zoning fees.

The ability to charge zoning and subdivision fees has been reviewed and upheld
by the Courts, and 1s generally accepted by the development community. Care
should be taken to see that the fees are fair and consistent, that they relate
to what is charged in neighboring areas, and what the traffic will bear.
Proposals requiring a two- or three-step review and hearing process may
logically carry a higher fee.

New Castle County employs the variable fee approach wiith higher fees for

variances in commercial and industrial districts, but there is not a clear
relationship between proposed uses and/or their potential profitability and the
fees assigned. Office, commercial, and manufacturing uses generally require
greater construction cost and reap profits uncharacteristic of residential
development; it would be more logical for the application fee to relate to
proposed use rather than the district the proposal is located in.

The range of fees is quite wide, and without any clear pattern based upon the
scale of the proposed development, its potential profit or difficulty of
approval process. For example, special exceptions for temporary uses or signs
cost $35.00 each, while special exceptions for tourist homes in R~2 are $500;
many other special exception uses carry $200 fees. If the differences between
fees were less, the choices of which uses should be charged which fees would be
less difficult. Consideration should be given to raising the lowest fees while
lowering the highest fees. The highest fee, $1000 for "“large residential
developments" appears to be for a review of development where the process is
almost the same as a Planned Unit Development (P.U.D.), and perhaps the fees
should be identical.

To simplify the fee structure, uses charged certain fees should be listed
specifically, under categorical headings. BAn example follows:

Fee Fee

(suggested ) (Existing)
Temporary uses and temporary signs $ 50.00 $35.00
Administrative Area Variance 50.00 ————
Residential and Related Uses: 50.00 .
o Variance of area requirements - 35.00
o Appeal of residential boundary or

administrative decision i 100.00
o Special Exception for: Day Care, Kindergarten,

Preschool, Orphanage, Conversion, etc. u 50.00
Non-residential uses in Residential Districts 500.00 200.00
o Golf course, country club, mink or fox farm or

"similar uses", electric or gas substation, 500.00

nursing home, hospital, sanitarium )
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Commercial Uses 500.00 200.00
o Telephone office, radio or television tower, or
gas station in C-1, outdoor theatre, bowling 500.00

alley, poel hall, skating rink, etc.

Manufacturing uses 500.00 500.00
o Heavy industrial uses in paragraph (3)

of section 23-36.
o Materials excavation pit

*
in residential districts

Some apparent contradictions or confusing points in the fee schedule should be
noted. A temporary sign special exception is listed as $35.00, while Section
23-85 (1)(0), for a temporary sign is $200.00. The fee for a special exception
to extend nonconforming use, Section 23-85 (1)(n) is $200.00, while the fee to
continue a noncorming use, Section 23-85 (1l)(m), is $500.00.

The most direct way to streamline and simplify the zoning fee schedule is to
utilize flat fees rather than varied fees. For example:

Administrative Area Variance (by Director) $ 50.00
Regular hearing - Board of Adjustment $100.00

Temporary Uses 50.00
Special Hearing -Board of Adjustment 1000.00
Regular Meeting - County Planning Board 100.00

9. Caseload of the Board of Adjustmennt

The Board heard 307 applications in 1981, or an average of 25.6 cases per month.
The distribution of this caseload was not equal throughout the year. Looking at
Chart 2 below, we find that the caseload was low during the first four months of
the calendar year, about average in May, June, and December, and higher in the
five months between July and November, inclusive. Only in three months,
however, did the Board need to meet more than twice. These were months in which
there were "special hearings" for which applicants paid the $750.00 fee to have
the privilege of a hearing with the Board apart from their regqular schedule. As
the Board members are remunerated for their attendance at meetings, and have the
right to set dates for special meetings, these should not be considered an undue
burden on the Board. Overall, the schedule of meetings corresponds in part to
the vicissitudes of the construction season cycle, and does not appear to be
unnecessarily rigorous. No change is recommended in the number of meetings for
the Board; adoption of some of the recommendations for making some regulations
less restrictive given earlier in this section should aid in shortening the
length of the meetings by reducing the number of cases at each meeting.



|'HART 2

I Board of Adjustment - Caseload by Meeting -~ 1981
onth Jan. Feb. Mar.  Apr. May. June July Aug. Sept. Oct. Nov. Dec.
Dates 8 12,19,* 12 9,23* 14,21* 11,18 9,23 13,27 10,17 1*,8, 12,16 10
20* 22% - 15,22*%
Ilo. of
Hearings )
Ptotal) 9 16 19 13 26 27 37 35 41 28 31 25

* Special Hearings
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Appendix A. Rochester, N.Y. Code p. 1.

115-89

£

§ 115-89 ZONING — ART. XVI

§ 115-89. Temporary uses.

A. Authorization. Except as otherwise expressly provided in
this section, temporary uses are permitted in any zoning
district subject to the standards hereinafter established
and subiect. tn the issuance of a certificate of occupancy as
hereinatter required.

B. Definition. A temporary use is one established for a fixed
period of time with the intent to discontinue such use upon
the expiration of such time. Such uses do not involve the
construction or alteration of any permanent structure. No
use expressly permitted or permissible as a permanent or
temporary use in any district pursuant to the provisions of
this chapter shall be allowed as a temporary use-in any
other district.

C. Certificate of zoning compliance required. No temporary
use shall be established unless a certificate of zoning
compliance evidencing the compliance of such use with the
provisions of this section and other applicable provisions of
this chapter shall have first been issued, as provided in
§ 115-24 of this chapter.

D. Particular temporary uses permitted. Subject to the
specific regulations and time limits which follow, and to the
other applicable regulations of the district in which the use
is permitted, the following temporary uses of land are
permitted in the zoning districts herein specified:

(1) Mobile homes: In any district as a temporary
residence during the reconstruction of a dwelling unit
damaged or destroyed by any means not within the
control of the owner of such dwelling unit. Such use
shall be limited to the period of such reconstruction,
and in any event no longer than twelve (12) months
following such damage or destruction. No such use
shall be undertaken unless such mobile home shall
have first been properly connected to city water and
sewer lines and to all required public utilities.

(2) Indoor and outdoor art and craft shows, exhibits and
sales: in any Commercial or Manufacturing-Industrial

12031 9.25-75
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Appendix A. p

§ 115-89

(3)

(4)

(3)

(6)

ROCHESTER CODE § 115-89

District; and, subject to proper approval of the park
authorities, in any public park in a Residential
District. Such use shall be limited to a period not to
exceed five {5) days.

Christmas tree sales: in any Commercial or
Manufacturing-Industrial District; and in any
Residential District on property owned by any not-for-
profit group or organization when conducted by such
group or organization and when approved by the
Director of Zoning on the basis of the adequacy of the
parcel size, parking provisions and traffic access and
the absence of undue adverse impact on other prop-
erties in the Residential District. Such use shall be
limited to a period not to exceed sixty (60) days.
Display of Christmas trees need not comply with the
yard and setback requirements of this chapter, except
that no tree shall be displayed within thirty (30) feet of
the intersection of the curblines of any two (2) streets.

Contractors’ offices and equipment sheds containing
no sleeping or cooking accommodations: in any
district when accessory to a construction project. Such
use shall be limited to a period not to exceed the
duration of such project.

Real estate offices containing no sleeping or cooking
accommodations unless located in a model dwelling
unit: in any district when accessory to a new housing
development. Such use shall be limited to the period of
the active selling or leasing of dwelling units in such
development.

A carnival or circus: in any Commercial or
Manufacturing-Industrial District; or in any
Residential District on property owned by any not-for-
profit group or organization and when approved by
the Director of Zoning on the basis of the adequacy of
the parcel size, parking provisions and traffic access
and the absence of undue adverse impact on
surrounding properties in the Residential District.
Such use shall be limited to a period not to exceed

12032 9-25-15
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Appendix A. Rochester, N.Y.

§ 115-89 ZONING -— ART. XVI § 115-89

twenty-one (21} days. Such use need not comply with
the front yard requirements of this chapter except that
structures or equipment which might block the view of
operators of motor vehicles on the public streets shall
not be located within thirty (30} feet of the intersection
of the curblines of any two (2) streets. Such use need
not comply with the maximum height requirements of
this chapter.

(7) Other temporary uses found by the Director of Zoning
to comply with the provisions of this section.

. Bulk regulations. Except as expressly provided otherwise

in Subsection D above, every temporary use shall comply
with the yard, space and bulk regulations applicable in the
district in which such temporary use is located.

. Parking. Before approving any temporary use, the Director

of Zoning shall make an assessment of the total number of
off-street parking spaces which will be reasonably required
for use, on the basis of the particular use, its intensity, and
the availability of other parking facilities in the area, and
shall approve such temporary use only if such off-street
parking is provided.

. Use limitation. No temporary use shall be operated during

any hours or on any days of the week except such as are
designated by the Director of Zoning in the certificate
required by Subsection C of this section on the basis of the
nature of the temporary use and the character of the
surrounding uses.

12033 9-25-75
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Appendix B.

Prince George's County, Maryland

SECTION 28.0 SPECIAL EXCEPTIONS (Continued)

28338

it deems necessary, including, but not lim-
ited to, provision for additional fencing
and/or planting or other landscaping; addi-
tional setback from property lines; addi-
tional parking space; location and arrange-
ment of lighting; and other reasonable re-
quirements.

Temporary Structures

In any residential zone, a temporary struc-
ture, including wayside stands for the sale
of farm products grown or produced on the
premises, temporary tool sheds, or contrac-
tor storage buildings in connection with a
construction project, and temporary real
estate signs. No wayside stand shall be
less than twenty-five (25) feet from the near-
est edge ‘of rocadway; and all display of
goods shall be at least twenty-five (25) feet
from the nearest edge of roadway. In an
R-55, R-35, R-20, R-18, or R-10 Zone, o tem-
porary special exception for a wayside
stand shall not exceed six (6) months. Tem-
porary signs shall be governed by the pro-
visions of Section 25.0. A temporary build-
ing, such as contractors office, taxi stand,
and similar structure, occupied by workers,
shall be equipped with sanitary facilities,
unless otherwise available on the premises.

Theatre
In a C-1 Zone, a theatre

Tourist Home
In the R-R and R-18 Zones, o tourist home

Trailer Camps

In any R-R or C-2 Zone, a trailer camp may

be established, subject to the following

conditions:

(a) The area of the proposed trailer camp
be at least five (5) acres.

{(b) Every trailer, building, or other structure
in such camp shall be located at least
one hundred (100) feet from the center
line of any street, road, or other public
tight-of-way bordering such camp and
at least fifty (50) feet from the nearest
boundary line of such camp.
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Appendix C.

Town of Hempstead, New York

SEC.  T-1.3. EFFECTIVE DATE: AUGUST 29, 1976

Any provision of this Article to the contrary, notwithstand-
ing, the temporary use or occupancy of a private trailer or
house car shall be permitted under the following circumstances:

A_  The private trailer or house car shall be for the tempor-
ary use and occupancy of an individual or group of individuals
whosc single-family residential dwelling has been so damaged b
fire or by some act of God as to render the single-family resid-
ential dwelling uninhabitable.

B.  The private trailer or house car must be placed on the
same plot as the singlc-family residential dwelling which is be-
ing rebuilt or on a contiguous parcel.

C. To obtain a permit for the above-mentioned use, a
verified application on a form furnished by the Department
of Buildings shall be sworn to and filed by the applicant with
the Department of Buildings, along with an application fece of
$50.00. Said application shall contain assurances that the fol-
lowing rcquisites shall be satisfactorily complied with:

1. Sanitary drainage systems shall be connected to a
scwer or cesspool in a manner approved by the
Deparement of Buildings;

2. No waste water shall be discharged on the ground;

3. The electrical system of the trailer or house car shall
be connected to the available public utility lines and
the installation thereof shall be approved by the
New York Board of Fire Underwriters;

4. The water connections shall be made in a manner
approved by the Department of Buildings.
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Appendix C.

Town of Hempstead, New York R p. 2.

D. Notwithstaading the provisions of the ISuihling Zone
Ordinance widh respect to mimmum vard  requirements, an
grantng the permit the Building Inspector shud constder the
rights of adjacent property owners so that there shall not be
any uprcasonable deprivation of light or of a reasonable use of
adjoining property.

L. The Building Inspector ts heeeby authorized in the
excrcise of reasonable diseretion to revoke any permit issucd
hercunder). if after due invcsligu(i(m he deems dhat the holder
thereof has violated any provision of this ordinunce or if the
trailer or house car is being used in an uasafe manner. Written
notice of said revocation shall be given by personal service or
by certificd or registered mail, return receipt requested.

i The length of time a private trailer or housc car shall
be permitted to remain shall be six (6) months, with one three
(3) month extension. A further extension shall not be permit-
ted and ic shall be mandatory that the private trailer or house
car be removed at the end of the permitted. period of time. If
the private trailer or house car is not removed, there shall be a
per diem civil penalty of fifteen dollars ($15.) for each day that
it remains beyvond the permitted period of time. [f the private
trailer or house car remains for more than ten (10) days beyond
the permitted period of time, the Commissioner of the Depart-
ment of Buildmgs, or his representative, shall, after notitying
the owner of said privace trailer or house car by registered or
certified mail, return receipt requested, cause the private teailer
or house car to be removed. The expense of removal and any
resulting storage charges shall be pai({ by the owner of the priv-
ate [rutir or kouse car and if said cost is not paid within ten
(10) days, the Commissioner of the Department of Buildings
may advertise for the public sale of the private trailer or house
car in the official newspaper of the Town and scll the private
trailer or house car to the highest bidder at a public sale. The
monies realized from the sale shall be applied to any outstand-
ing civil penalties and shall reimburse the Town for any expense
incurred in moving and storing the private trailer or fiousc car.
Any cxcess monies shall be remitted to the original owner of
the private trailer or house car. .

9--03
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Appendix D.

Portions of Area Variance Application, listing standards, p.. 1.

Rochester, New York .

FOR ARZA VARATANCE APPLICATICNS .

Asplicant is to explain how the raguest cIniorms 20 aazh ¢f =ha fslicwing

racuiracants:

aA. Onicve shvsical conditisns: The progexty is sxcagtisnal as comparad
O OThSr LOt3s sUsSject =0 cae same provisicns by Isascn 2f uniztse
shvsical cenditions (e.g., Sosition or sizs of stricturs, unusual
tcpographizal faatures, izrsgulaxly shaped lot. . .)

Jdot salf-cz=2atad:

Tha unigue chysical ccndition(s) esxisted at tle
T Te Oorf tne enacement of ths provision or was cresatad v natuzal foxce
or govermmental acticn, for which no comgensatizn was salld,
Caniad subs*antial richts: The serict agvlicazion of =he zsrovisicns
Woulid ceprive T2 cwner o substantial rights snicvad v cwnars oI
ther prorerties subjact =0 tie same provisions.
Not merslv scecial orivilage: The hardship is not meraly the izakilisy
Cx (e gwner T2 anjoy scme sgecial srivilsga or additional righos net )
availanla &0 owners Qr ogcuzants of otier nromer—iss. ) )
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Appendix D. Portions of Use Variance Bpplication, listing standards, D.:

Rochester, New York

APPLICANT'S STATEMENT OF UNNECESSARY HARDSHIP

FOR USE VARIANCE APPLICATIONS

Applicant is to explain how the request to each of the following
requirements:

A. No reasonable return: The subject lot or parcel is not
capable of yielding a reasonable return if used for its
present use of developed, redeveloped or used for any

other use permitted or specially permitted in the district
in which such property is located. Such inability to yield

a reasonable return must be shown by specific fact, and
not the unsupported opinion of the owner or those appear-
ing for him.

B. Unique circumstances: The inability to yield a reasonable

return results from unique circumstances peculiar to the
subject property which do not apply to or affect other

property in the immediate vicinity that are subject to the
same regulations. The personal situation of the owner shall

not be considered a unique circumstance.

C. Not self-created: The inability to yield a reasonable return
is not the result of any action by the owner or, 6 his predecessors

in title.
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Appendix D.

D. Essential character of the area--surrounding uses and facilities:
The granting of the variance will not be materially detrimental
to the public welfare or injurious to the enjoyment, use or
development of neighboring properties. ’

E. No other remedy: There is no means other than the granting of the
variance by which the property can yield a reasonable return.

F. Minimum Relief: The application is for the minimum variance
necessary to yield a reasonable return,
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Bppendix E. Tally sheets used in Rochester, N.Y. : p. 1.
AREA YARIANCE

PRACTICAL DIFFICULTY

Unique physical condition:

Unique condition not self creéated:

Dental of substantial riants:

Not spectal privilege:

Yariance not detrimental to public welfare & nefghboring properties:

No othier remedy:

Minimum relief:
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UNNECESSARY HARDSHIP

1. Lack of réasonaﬁ]é'féturn:

2. Unigque circumstances:

3. Hardsﬁip'not;SéTf'créated:

5. No other remedy:

Minimum reltef:

(o)}

Notes:
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1heo
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evidence must cctablizh that ~
following ¢ standards have

beon met:

Spccihl

Pormi s

(a.)

1.

2.

That the proposcd use is
in harmony with the
Comprchensive Plan, Zoning
Ordinance, and Subdivision
Regulations.

A Y'Y

What docs the Comprchensive
Plan recommend?

. Will the introduction of the
proposed use conflict with
the plan?

" Are the use and site plan in
conformance with the Zoning
Oxdinance? '

Are any variances required?

Is a subdivision or resub-
division reqguired?

‘_
|

3

.
1
|

'
"
-
|

.

1

1

1

|l .
|
1

.

(b.)
l.

2.

3.

4.

5.

6.

Undue or adverse effect upon:
Adjacent property.

Character of-the neighborhood =
- { (comment on surrounding uses).

Will traffic conditions be “
aggravated?

Will existing parking
fz2ilities be overburdened?

Are utilities adequate to serve
proposcd use?

¥7ill introduction of use cauce
health henaxrds?  Sasfety haxords?

- e



Appendix E. . .

(c.)

1.

V)
.

W

Will the proposed use
dominate the immedi .ate

vicinity?

Arce there similar uses
in the area?

Have all possible safe-
guards been taken to assure
that adjacent properties
are not harmed by the
proposed use?

Will the introcduction of

the use prevent neighboring
properties from being used in
accordance with zcning ‘
regulaticns? Will it make
them less valuadble?

That . the proposed use will

be served adecuately.

Are there available services
to provide for the addition
of the use?

If services are not available,
has applicant agreed to .
provide them or make provision?

Has applicant macde contact

with agencies that might assist

in providing services?

S hE s e -II R B8 of BN 0N BN S8 BN e Be on

e

That the proposed use wen't
damage. .

Does the site plan preoose
demolition of structures?
Landmarls?  Regrading?
Removal of treces or natural

features?
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(£.)

Are therc cpecial
standards for this
particular Special Permit?
Rave they been met?

In deterﬂln;ng unetﬂﬂr the evidence

Gstabll hes

that the stunda*ds have '

been ret, the Co.u4551on must ¢ c0151d
the folloalng- :

(a.)

1.

0

3.

To what extent is the
proposed use desirable?

Is the propcsed use at
this particular location
necessary to provide a sexvice?

‘Is the service in the interest
of public convenience?

Will the service contribute

“to the general welfare of the

neightorhcod or comrmunity?

(b.)

To what extent cculd public

goals be met by locating the
proposed use at another site?
Would another area be more
appropriate?

v

1
1
i
'IF
1
1
i
i
-
1
r
i
|
B
i
3
i
|
|

“(e.)

L.

2.

4
To what extent have steps been

taken to minimize any adverse
effects on the immediate

. vicinity?

Through building design?
Through site design?
Threough landscaping and

screcning?
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CHAPTER 5

Office and Research Office Districts

1. Introduction

In 1873 New Castle County added two new classifications to the Zoning Code,
known as O-l1 and 0-2, to provide for the construction of professional and
administrative office complexes and a limited range of accessory uses relating
to these offices. This classification responds to recently evélved development
types, known as office parks and professional office developments. These uses
had tradifionally been incorporated within the commercial classifications and
remain permitted uses within these districts.

Developers of these office facilities face slightly different problems from
those of conventional commercial developments. One difference is that these
facilities are less dependent upon visibility and prominent road frontage than
retail commercial. They can be located, and operate successfully, on smaller
arterial roads within areas which are not commercial.  They have different,
usually smaller, parking demand when related to the number of square feet of
building area. They have the potential, due to the gquiet, unobtrusive nature of
these uses, to be integrated comfortably into residential communities.

The O~-1 and 0-2 districts are designed to take advantage of the characteristics
of office and administrative activities by improving the standards of
development through setbacks, landscaping and limitations on building coverage
and thereby creating a district which has a wider choice of site options, now
including some otherwise residential areas.

2. The Current 0-1 and 0-2 Requlations

1. Uses

The O-1 District uses are confined to professional and administrative offices
such as physicians, dentists, lawyers, post offices and similar medium and small
scale office uses. Further the list of permitted uses includes "laboratory,
medical or dental when operated in conjunction with and in the same building as
the professional office of a physician or dentist...”

The 0-2 district permits all O-1 type uses and "Industrial research and
development or testing laboratories including such uses as are necessary and
customary to develop the results... into commercially marketable products; book
or periodical publishing; motion picture producing; or manufacture of precision
instruments such as medical, dental and drafting instruments ..." Further, the
0-2 category adds schools, colleges and county clubs among a short list of
non-office uses. .

2. Special Controls

A major feature of the "O" District is that special plan approval by the
Department of Planning "complying with its policies and standards". This site
plan review is based, in large part, on a list of controls included within each

district. These are summarized on the following tables.



TABLE 1
0-1 . 0-2
Minimum Lot Size 20,000 sg. ft. 217,800 sq. ft.
Maximum lot coverage {Bldgs.) 20% 15%
Maximum Paved area 40% 40%
Minimum Distance between Bldgs. 35° 35°
Minimum Street Frontage 75" 75"
Minimum Open Area 40% ) 40%
Setbacks:
Structures from street lines 40° 40'
parking fram street lines 25" 25!
from street or lot lines ) 25"
Sideyards:
minimum 15° -
total aggregate 35" -
landscaped strip buffering adjacent
residential zoned ground minimum i0°* 10°
widths
approval of landscape plan yes yes
approval of subdivision plan yes yes

These controls are essentially identical except for the greatly increased
minimum lot size in 0-2 (5 acres) and the maximum coverage which is reduced to
15%. The two districts may be characterized best by their uses. 0-1 sites have
been typically developed as small complexes of one or two story professional
offices, usually with direct outside access, in architectural character they are
often small freestanding office buildings or one story clusters - surrounded by
parking. The 0-2 classification encompasses the larger office and research
complexes not generally serving the public directly as would a dentist or
lawyer.

The O-1 and 0-2 Districts are relatively new and more qualitative concern has
been shown in their design than in traditional commercial zones. This concern
is manifested in several special features in the "OQ" districts, particularly by
the high open area requirement and the paved area restrictions listed in Table
1, and by several special features in the approval process.

Two features, of the approval process, a "satisfactory landscape plan",
reflecting the landscape screen requirements and the "subdivision plan
approval", both reviewed by the Department of Planning to comply with its
policies and standards", are designed to improve development quality. The mere
fact that a landscape plan and an overall subdivision plan are required before
approval tends to improve development quality by forcing early consideration of
overall design issues.

3. Development Issues
1. Introduction
The review of 0-1 and 0-2 sites presently in-place revealed several problems

which could be addressed through some refinement in the present regulations.
It is appropriate to note that the quality level of the O-1 and 0-2 developments
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is generally well above average when compared to other commercial developments.
Organizing these less noxious commercial uses into special developments which
are more compatible with non-commercial uses is clearly workable. It should
also be noted that some of the difficulties observed are the result of less than
ideal developer behavior. It is possible to meet the "letter" of the regulation
without meeting the "spirit" of the regulation. This is, and perhaps will
always be, a difficulty facing planners and community leaders. It has not been
possible to conduct methodical surveys of all 0-1 and O0-2 developments.
Further, it was not possible to interview owners. The observations that follow
are based on a survey of perhaps 20% of these developments in New Castle County.

2. 0-1 Development Issues

Recent 0O-1 developments have been generally oriented to public contact, i.e.
"retail" professional services. The small scale of the individual rental
module, and the speculative quality of their construction together cast the
character of the 0-1 develoments as much or more than the zoning regulations.
0-1 developments in which problems have developed appear likely to have been
speculatively constructed "professional buildings"”, they usually have more than
one or two floors, and have minimal perimeter landscaping. Open space usually

consisting of small strips around the principal structure. In some cases,
isolated, unmaintained ground at the rear of the site serves as the main "open
area". In some instances, serious problems have developed with property

maintenance and an appearance suggdesting incipient "blight and abondonment” has
developed.

We believe the County may be able to avoid these problems a higher percentage of
the time if the developments are larger. A 20,000 square foot minimum site
permits a development with the following characteristics:

Table 2
0-1 Site Development
Site Area: 20,000 Sq. ft.
Building Footprint (Maximum): 4,000 sq. ft.
Parking Area (Maximum): 8,000 Sq. ft. (25 spaces) _
Floor Area (Maximum): 5,000 Sq. ft. (based on parking)

Medical and legal professionals with individual practices can often function in
offices of less than 1,000 sg. ft. Therefore if a code minimal structure is
built only four to seven tenants will be required, maybe less, if they include
group practices.

The effect of permitting small developments must be seen in business terms. Two
or three medical professionals may pool their resources under a corporate
umbrella to build themselves an office with few spare spaces for rental. This
type of business decision is encouraged by the income tax laws which permit
"losses" and interest payments to be deducted directly from total income. Such
arrangements, especially in small scale developments, are inherently vulnerable
to instability. It is very easy to misjudge the costs of maintenance or for
problems maintaining full occupancy to develop. These problems can, in turn,
lead to the visible decline of the building and, possibly, to its vacancy.
Simply put, the problems observed within 0-1 developments appears to stem from
their size. )
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Larger 0O-1 developments, especially some of the newer clusters of one story
medical and professional offices appeared to be generally better maintained and
more attractive. We believe this results from the more deliberate management
commitment which is required of a larger complex. Small developments having
less than ten tanants will encounter difficulty in keeping full-time staff to
organize and/or perform maintenance, the job will be conducted by parties with
other primary concerns and quality will suffer in some cases.

Another area of concern is the quality of preserved open areas. The regulations
for the "O" districts call for "open area" to be 40% of the 'site area. Open
area is defined in the code as follows: "The portion of the lot excluding areas
set aside or used for buildings, parking, loading and streets." It includes
outdoor recreation facilities. Therefore all the miscellaneous ground in the
development is "open area".

Some effort should be made to avoid creating unuseable, visually obstructed and

" therefore untreated portions of the site because neglect of these areas may

follow. It is of course possible that portions of the site have interesting
natural features such as large trees, swales, steep slopes or rock outcrops, and
should be left undisturbed. It would appear that improved specification of the
landscape plan could curtail this potential trouble area.

At present, the Subdivision Code, (Section 20-3) defines Landscape Plan as "A
plan of ... land development showing the landscaping of all portions of the site
which are not used for buildings,... structures, ... or parking spaces ...
sidewalks ... to be prepared by an engineer, architect, landscape architect or
land planner." This is quite clear, the landscape plan must encompass all
undeveloped ground on the site. Therefore some guidance would be desireable
specifically for 0-1 and 0-2 landscape plans.

3. 0-2 Development Issues

The 0-2 development type which has emerged in New Castle County is fairly large
scale, usually well over the five acre minimum lot size (see Table 1). The
tenants are often tenant/owners, usually in fee simple ownership of
office/laboratory buildings and sites in 0-2 subdivisions.

0-2 subdivisions are different from O-1 buildings both in appearance, especially
in scale, and development issues. Problems which have appeared in the "O-1"
district, such as neglected portions of development landscaping have also
occured in the "0-2" district, but the pattern of occurance is different and the
areas of ground are larger. In "0-2" the site is developed according to a
master plan and sold in large lots to individual occupants who "built-to-suit”
or to developers who build to rent, often speculatively (usually office). These
occupants each inherit portions of the open area originally required in the 0-2
plan, sometimes large portions. They may or may not actually have much concern
for the exterior appearance as little "“public contact" for the occupant may
occur there. Naturally, in our observations conditions varied greatly,
excellent efforts are made by some occupants while no effort is made by others.

While it was not possible to conduct interivews or perform extensive primary
research the consultant would make several comments on present conditions in 0-2

developments.



4.

The development parcels which have poor landscape appearance were usually
not treated at the time the structure was erected and occupied.

Sites where landscape material was installed in reasonable amounts are
the most attractive areas of the development. This was particularly true
in the few areas where "islands" of the older material on the site, such
as clusters of trees, were integrated with new landscaping.

The installation of landscape material and the planning/preparation for
it consitute a major expense, business occupants may not wish to bear
this cost, in a retrofit, after the building is occupied. Delay is
likely. :

The relative cost of modest landscaping to building construction is very
small and it is at the time of building construction that a commitment to
this activity should be made.

Neglect of installed landscaping, which has occured in some cases, cannot’
be effectively regulated through the zoning process. Some protection
against extreme problems could be achieved by the development of
covenants, deed restrictions, etc. similar to those in- planned unit
development rules. These were discussed in Phase I of the Zoning Code
Update, Chapter VI.

Recommendations for Code Change

The following 1list of changes should be considered for the 0-1 and 0-2
districts. The adoption of these changes would reduce the likelihood that the
identified difficulties would arise. Development quality will always depend in
large part on the conscientious behavior of developers.

O-1 District

o The minimum lot size should be increased, 40,000 square feet we believe

would constitute an adequate increase to improve the opportunity to
develop good project management. _

The maximum lot coverage with buildings can be increased to 25%. This
will encourage the one story, professional complexs with direct outside
access. Xeep in mind that the parking requirements are the real floor
area size constraint and these should be retained.

0-1 and 0-2 Districts

o The minimum open area of 40% should be maintained subject to the approval

of a landscape plan as at present. What should occur, however, is that
the landscape plan approval be based on specific criteria. Landscape plan
approval should be granted when the following conditions are met:

1. All areas to the site have been addressed either by the installation
of clearly specified landscape materials (as described in subdivision
code - Appendix 13) or the preservation of existing material. If
existing material is to be employed it must be identified as to types
and location.

2. Assurances are provided that the installation of the landscape
material shall occur prior to, or simultaneous with the occupancy of
the building.

3. A landscape area a minimum of ten feet in width shall be provided
along rear and side lot lines and a "landscaped frontage area" at
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least 25 feet deep shall be provided along all public street frontage.

Only approved driveways shall intrude into this frontage area. The
landscaped frontage area may be decorative and need not provide a

visual screen as at the side and rear lot lines.
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CHAPTER 6

Off-Street Parking Requirements and Design

1. INTRODUCTION

Off-street parking has been required in most zoning ordinances since their
inception in the 1920's and 1930's. In the rapid automotive use growth era
following World War II, codes became more detailed and sophisticated in their
handling cof off-street parking requirements for various uses: The off-street
parking requirements in the New Castle County code have been reviewed in
comparison with several other codes adopted or substantially revised in recent
years, both for the number of spaces required for various uses and the design
and dimensions of parking facilities. In addition, several other planning
publications on the subject have been reviewed and concepts from these
incorporated in to this chapter's recommendations.

General trends affecting parking demand in the United States are noted as
follows:

o Over the past 30 years, parking demand has risen as more families have moved
to the suburban ring; two-car and three-~car households have become
increasingly common.

o A cyclical but recurring trend toward compact and subcompact cars has been in
effect for about 20 years, and is expected to continue through this decade.
Federal authorities anticipate that 60 to 95 percent of autos in use in the
U.S. in 1990 will be compact cars.

© Occasional shortages in gasoline, and great increases in its price in the
past several years have not seriously affected the demand for automobile
ownership nor apparently produced any significant long-term effect on auto
use for transportation to work or for shopping.

The major purposes for zoning controls requiring provision of off-street parking
and dictating certain dimensions and design controls are:

1) To prevent and/or minimize traffic congestion in the public streets by
providing an alternative to on-street parking.

2) To minimize interference between pedestrian and vehicular movements, both
within and adjacent to areas devoted to parking.

An additional purpose which has been sought by some recent off-street parking
controls is the enhancement of the appearance of street frontages.

Parking facilities serve differing functions and populations, and it is
important to recognize the most common types of usage. Long-term parking for
employees of commercial and industrial uses may be located farther from the
buildings they serve and have narrower spaces than short-term parking intended
for shoppers and visitors. Senior citizens and handicapped persons regquire
wider spaces and close-in locations for parking. Parking facilities may be
provided either in surface parking lots or garages. Parking structures are more
expensive to build and maintain than surface parking, but offer the advantages
of close-in location, covered parking, and more opportunity to control use of
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the spaces.

In recent years, the level of sophication of parking design and requirements has
increased steadily. Most changes have had to do with landscaping and
screening, signage, and redesign of existing lots and/structures for provision
of a larger number of parking spaces for smaller cars. Research on usage of
parking in large shopping centers has been undertaken by the shopping center
development industry. More detail about these issues is provided later in this
chapter., :

2. NEW CASTLE COUNTY CODE REQUIREMENTS

1) Number of Spaces Required.

The factors used to determine parking space requirements include overall sqguare
footage of buildings, number of employees, dwelling units, seats, beds, sales

"areas, classrooms, and guest rooms. Several of these measures, specifically
seats, beds, and employees, are variable over the ecoriomic life of a building,

and may be difficult to assess and control by zoning administrators. The
structure and organization of the parking requirements section are somewhat
confusing. The standards are ordered by general use categories, but no
sub-headings are present to introduce use categories, and some uses are listed

apart from others in the same categories.

Chart 1, Comparative Parking Standards, following, compares the number of spaces
required in five other communities for the most commonly listed uses to those of
New Castle County. Examination of the chart reveals these concerns:

- New Castle County has no listing for senior citizen housing, which, if

designed and operated for low- or moderate-income occupancy, generally
requires much less parking than other residential uses.

- New Castle County's code frequently combines two measurement methods in the
same use requirement. Most often this is a square footage-based standard and
an employee-based standard. This is not common practice and is not easily
administered.

- Wilkes-Barre and Philadelphia require certain amounts of paving in relation
to the square footage of building. While this has been an adequate approach
during decades of full-size car predominance, it is more questionable as the
propotion of small cars in use is increasing.

- Both number of seats and square footage are utilized as measures for
restaurants and bars. As noted earlier, the number of seats in facilities
with moveable chairs is not closely controllable; other factors such as
anticipated turnover, presence of live entertainment, or other types of
amusement licenses are important but largely uncontrollable, and a square
footage based measure is preferable.
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2) Design and Locational Criteria

The New Castle County Zoning Code requires submission of parking lot plans to
the permit office (Section 23-63(4)). However, few of the concerns listed in
the paragraph have specific standards defined. Review of other zoning codes
indicates that most define standards for design and locational criteria within
the zoning code.

Chart 2, Design Elements, shows which of the zoning codes reviewed had specific
standards for various design concerns. Each of the newer codes reviewed had
considerably more specific design criteria for parking than did New Castle's
code. Of the other codes, those of Wilkes-Barre, Pa., Kent County, MD., and
Rochester, N.¥. had the most detailed design requirements, and alsoc had them
grouped in a single location in the codes. These sections are reproduced in the
appendix as examples for potential design standards. The Philadelphia and
Oyster Bay, N.Y. codes diffused their parking design standards into various
zoning district regulations, which is more confusing and less concise.

3. PROVIDING FOR SMALLER CARS

Both national and local studies indicate that the trend toward smaller car
ownership is continuing. Many zoning codes have been amended in the past few
years to accommodate this trend. One of the advantages of smaller cars is that
more of the them may be parked in the parking bays existing in surface lots and
in parking structures where the spacing of posts and beams does not prevent
restriping for downsized cars. Typically, 25 to 30 percent more small cars may
be parked in the same parking bay by narrowing the width of stalls and changing
the angle of parking, as the smaller cars also have a tighter turning radius and
can maneuver better into more highly angled spaces.

One method of combining compact spaces and full size car spaces, placing full
size and compact spaces on the same aisle is a good example. Figure 1, the
Drachman System of Parking, illustrates this spacing graphically. The same
parking bay which can accommodate 18 standard size cars in 9 by 18 feet spaces
at 60 degree angled parking can accommodate 28 compact cars in 7.5 feet by 15
feet spaces at 90 degrees to the drive aisle. Existing parking lots with
one-way drive aisle patterns can be restriped to significanlty. increase the
parking supply. A problem may arise in that locating a large number of small
spaces in one area may cause some misuse, i.e., big cars in small spaces or vice
versa.

Zoning codes which have been adopted to accommodate compact car spaces typically
have a minimum number of spaces in the lot and allow as much as 25% to 30% of
the spaces in the lot to be set aside for compact cars. However, such stalls
must be clearly marked to prevent use by large cars.

The City of Philadelphia undertook a study of small car use, "The Trend Toward
Campact Cars," Philadelphia City Planning Commissicn, published in 1981. That
study indicated that small car ownership already amounts to 30 to 35 percent in

the City, and is 1likely to increase in the future. The summary and
recommendations of the report are reproduced following the Drachman System
Figure. Comments on car size from The Dimensions of Parking which follow

provide useful background to this discussion:
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Car Size:

"A design factor in obtaining optimum space efficiency for both
large and small vehicles involves the angle at which the vehicles
are parked in relation to modular width. A module which will
efficiently park the mix of large and small cars today at an angle
of 60 to 65 degrees will also park the anticipated smaller vehicles
of the future at an angle of 75 to 90 degress. The change in angle
parking as cars get progressively smaller, in conjunction with a
decrease in stall size, could result in an ultimate increase in
design capacity of 20 to 25 percent."



Chart 2

DESIGN ELEMENTS DESCRIBED OR DEFINED IN VARIOUS ZONING CCDES

New Wilkes- Kent Rochester Oyster
Castle Barre phila. Co. Bay
Design Element County (1974) {1962) {1975) (1975) (1971)
. . . 6 .
Driveway size 1 family X X X
) 6
Driveway size X
parking lot X X X
Minimum width
~ full size car X X X3 v X4 X
- compact X3 X
Minimum length
- full size car X X x3 X4 X
- compact X3 X
Surfacing requirement X6 X X X X X
Drainage requirement X6 X X X
Screening from
residential x1 X X X
Lighting - non-glare X X X X X
Landscaping at street Xs X X
Setback from streets X7 X X X5 X
Setback from residential x2 X X
Minimum aisle width X X X
Shared parking
provision X
Maximum distance
requirement partial X X
Car stops/barriers X X X X X X
Maximum grade permitted X6
NOTES:
; for all required yards in all districts
3 for dwellings and institutions
amended 1980 to reduce stall sizes; compact stalls must be approved by Zoning
4 Board unless for valet parking lots.
5 size indicated as 200 square feet per space
or barriers
6 Subdivision Code - Chapter 20, New Castle County Code : 5-6
7 Certain Zoning classifications only
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From "The Trend Toward Compact Cars"  Philadelphia City Planning
Commission, 1981:

Summary and Recommendations: Parking Standards

This City-wide survey addresses the advisability and feasibility
of amending the Zoning Code to allow a percentage of required
parking spaces to be less than 10' x 20' to accommodate today's
smaller cars.

The findings confirm the ongoing trend towards compact car
ownership within the City of Philadelphia. Also, the survey
identifies and analyzes the patterns of compact car utilization
throughout the City.

Data indicates that the trend in vehicular design offers an
opportunity to advance the more efficient use of parking
facilities.

The following parking standards are recommended for required
parking provided on self-parking surface lots.

A) Reduce the parking stall size from the current 10' x 20' to
9' x 1B' dimensions, except for dwellings intended to be
occupied solely by senior citizens, in new developments.

B) Subcompact car parking stalls (as defined in Appendix B},
being of 8.5' x 16' dimensions; shall be permitted under
certain conditions for up to 25% of the total parking lot.
In all cases, compact car parking stalls should be clearly
marked as such.

C) Space gained through the reduction of stall size, shall not
be used solely for additional parking. A portion of this
space could be used to create planted areas. It is not the
intent of these modifications to permit additional space to
allow for greater building coverage, or additional outdoor
storage area.

D) Spaces designated specifically for the elderly (i.e., senior
citizen apartments) and the handicapped shall not be less
than ten (10) feet wide. However, the depth of such parking
stalls could be reduced to 18' for full size parking stalls
and 16' for compact stalls.

E) As part of the modification of revised parking standards it
is further recommended that minimum driveway widths be
adopted, such as those outlined in Table 1, below,

F) For parking as a principal use, in a supervised parking
structure, the 9' x 18' and 8.5' x 16' parking stalls could
be further reduced where spaces are managed by the operator
and parking of cars in appropriate sized stalls can be
enforced. Reduced parking stall size coupled with reduced



driveway widths

(see Table 1) shall be evaluated on a

case-by-case basis consistent with the standards set forth

above."

TABLE NO.1

PARKING DESIGN CRITERIA

(TYPICAL STALL, AISLE & BAY DIMENSIONS)

PARKING STALL ANGLE
STALL SIZE 90° 60°—90° 45°-60° LESS THAN 45
ON AISLE] BAY JAISLE] BAY |AISLE| BAY | AISLE | BAY
EACH_SIDE |iwIDTH|WIDTH (WIDTH(WIOTH IWIDTH WIDTH| WIDTH | WIDTH
B‘OI X |8‘ [l 1 1 ] [ ] (] [}
20 56 15 54 13 49 10 44
9.0' x 18
8.5 x 16 , , , \ \ ,
20 52' 149 50° 2 47 10 40
8.5' X 16
9'OI X Ia' . . ' ] 1 1 4 ]
20 54 15 53 13 50 10 42
8.5' X 16
EXAMPLE :
90° PARKING 80°-90° PARKING 45°-60° PARKING
STALL ANGLE STALL ANGLE STALL ANGLE
IRV .
20’
~— 18 90 STALL
TYPICAL) {TYPICAL)
— T ]
e —

FULL SIZE

AUTO

50' BAY WIDTH .
2 28 WDTE

COMPACT SIZE
AUTO

50 BAY WIDTH

e {
FULL COMPACT
SIZE AUTO



4. SHOPPING CENTERS

Most zoning ordinances list shopping centers as a separate commercial use in
their parking requirements. As shopping centers have represented such a large
proportion of commercial development outside major cities, this subject merits
special attention.

Shopping centers continue to be the most popular form of suburban commercial
development because they provide a convenient mixture of products and services
and because they traditionally provide ample free parking' for patrons and
employees. Several major nationwide studies have been done of shopping center
parking facilities design and wuse. The most -recent of these, Parking
Requirements for Shopping Centers, (Urban Land Insitute, ULI - Wilbur Smith and
Associates, 1981) was reviewed for this report; this document provides an
excellent reference on current standards for this use.

Shopping Centers are built in a wide variety of sizes and perform various
functions. Sizes range from tiny plazas of small shops totalling 25,000 sguare
feet or less to huge regional shopping malls over 1 million square feet. In
recent years, business and professional offices, movie theaters, and restaurants
have become increasingly common uses in larger shopping centers. The ULI report
found parking space demand to differ somewhat for different size shopping

centers, and also recommends that centers with large areas devoted to offices,
cinemas, and restaurants should have different parking requirments based upon
square footage devoted to those uses.

Three other important factors emerge from this report; summarized as follows:

- Restriping for compact cars in existing surface parking lots can achieve a
net increase of 20 to 30 percent in the total number of spaces in the lot.
Of particular interest is the Drachman system of parking stall layout, which
combines campact car and full-size car spaces on either side of the same
drive aisle (Figure 1).

- If more than 25% of shoppers and employees can be expected to arrive using
other transportation modes (bus, train, on foot, etc.), then the number of
parking spaces required can be reduced proportionally.

-  Employee parking. 15 to 20 percent of parking space usage at peak demand
hours is by employees. If a separate parking area can be established for
long~term employee parking and use of this area can be enforced, then the
main parking areas have additional parking capacity allowing additional
square footage in the shopping center. Parking areas for employees may only
need to be used at peak shopping seasons such as Thanksgiving to Christmas,
Easter, and Mothers Day, according to some accounts.

5. SETBACKS, SCREENING AND LANDSCAPING

In the past decade, trends in =zoning practice have included an increase in
requirements for setbacks, screening, and landscaping of parking lots, generally
commencing at a minimum threshold of 3 to 10 parking spaces. The purposes of

such setback, landscaping, and screening requirements are as follows:

- to enhance the appearance of parking lots along the public right-of-way;



- to screen neighboring properties, particularly those devoted to residential
and institutional use, from parking lots, giving them privacy, reducing
glare, odor, and noise often associated with parking lots and their
circulation elements;

~ to prevent automobiles from crossing onto adjacent properties and causing
damage to yards, landscaping or buildings; and,

~ to provide clear separation of pedestrian and automotive paths, thus reducing
potential safety hazards.

A latent functional benefit of such improvements, along with drainage,
surfacing, car stops, curbing, and driveway improvements, is to oblige the owner
to make a conscious decision to establish a parking lot on a permanent basis.
These reguirements tend to assist a community in avoiding the problems
associated with haphazard, poorly executed and maintained parking lots which may
be established as a temporary use while the land is held speculatively pending
new development.

A word of caution is in order, however, concerning the costs associated with
good landscaping and screening. Such improvements can add significantly to the
cost of parking lot development; care should be taken in choosing landscaping
requirements which are not excessively expensive.

The following excerpts from "Surface Lot Design", by Gerald R. Stocks, in The
Dimensions of Parking, Urban Land Institute and National Parking Association,

should help provide insight into some potential design standards. Reference is
also made to the three codes in the appendix.

Design Efficiency:

"Maximum capacity is generally achieved by developing parking
modules running parallel to the long dimension of the site. .
Experience dictates the desirability of keeping one or both ends of
the northern parking facilities open to facilitate plowing of snow
during the winter months."”

Ingress and Egress:

"Driveway openings should not be located near street intersections,
thus preventing friction with street traffic.”

Construction Details:

"Concurrent with the sub-base work is the actual sloping of the area
to ensure positive drainage and the installation of surface drains
and drain lines."

(Landscaping) "...selected tree types should not have extensive root
structure which could result in damage to paving.”

“"To insure proper safety and visibility, it is vital that the area 2
feet to at least 5 feet above ground be clear of growth except for
tree trunks; cars and pedestrians will then be fully visible. High
hedges and cone shaped trees with heavy growth reaching down to the
ground should be avoided if they might interfere with visibility:
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but such foliage can be used as a visual screen around the perimeter
of the parking facility."

RECOMMENDATIONS

o Parking Spaces Required - General Organization

1) Requirements based on moveable objects (chairs, people, beds) should
be replaced by requirements based soley on floor areas to the extent
that it is practical, as floor area measurements are fixed over time

and controlled by building permits.

2) General classifications for uses should be introduced as headings and
uses regrouped where necessary to form a more cohesive and easier to
reference parking requirements list. Suggested classification
headings are: Residential, Commercial, Office, Institutional &
Government, Recreational & Social, Industrial & Warehouse.

3) The ordering of sections should be as follows: Off-street parking:
spaces required; Off-street parking: design and general requirements;
Of f-street loading: spaces required; Off-street loading: design and
general requirements.

o Parking Spaces Required - Specific Regulations

1) A separate requirement for senior c¢itizen housing should be
established. One space per three dwelling units is suggested. Spaces
for senior citizen and handicapped use have different dimensional
requirements, discussed in the following section of this chapter.

2) Consideration should be given to a single square-footage-based measure
for retail, restaurants and bars, food stores, libraries, museums,
funeral homes, and nursing homes. Interior layout of such uses can be
subject to change, with or without building permits, and the
proportion of public to private space changed accordingly. Also, a
single measure would be simpler to compute and less demanding of
information from an applicant for a permit (who often does not have a
direct connection with the eventual user). Suggested standards are as
follows:

Retail: 1 space per 200 square feet
Restaurants, bars, and night clubs:

o with live entertainment or dancing: 1 per 60 square feet;
o without live entertainment or dancing: 1 per 200 square feet.

(NOTE: Proper enforcement of this provision would require that a
referral be made from the department or agency issuing entertainment
licenses. Such referrals would be necessary for new licenses only, not

renewal of licenses which existed "prior to the enactment of this
recommended zoning code change. Also, separating live entertainment use
parking requirements would require that restaurant and night club
developers would need to decide whether or not 1live entertainment or
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o Pa

1)

2)

3)

dancing would be included in advance or add to their parking facility
when they added live entertainment. BAllowing a portion of the parking to
be on crushed stone or compacted earth may be workable in many cases.)

Food Stores: 1 per 150 square feet
Libraries: 1 per 300 square feet
Museums: 1 per 150 square feet
Funeral Home: 1 per 50 square feet.
rking Space Sizes

A separate space dimension for senior citizen and handicapped drivers
should be established. Suggested dimension is 11 feet by 20 feet.

The standard car space dimension may be made slightly smaller and still
be workable. Consideration should be given to changing to a 2 feet by
18.5 feet space. Each of the space lengths indicated in Section 23 - 63
(8) could be reduced.

Small car spaces should be defined and permitted up to 25% of the total
in lots and garages of 40 spaces or more. This percentage can probably
be adjusted upward in about 5 years' time. Suggested size of small car
spaces is 8 feet by 16 feet.

o Parking Standards for Shopping Centers

1) The number of parking spaces required for shopping centers should be
based on the overall gross leasable square footage and have
adjustments for floor area devoted to office, cinema, and food service
uses.

2) Recommended standards for shopping centers are as follows:

4 spaces per 1,000 sguare feet of gross leasable area (GLA) for
centers up to 400,000 square feet.

4.5 spaces per 1,000 square feet of GLA for centers of 400,000 -
600,000 square feet.

5 spaces per 1,000 square feet of GLA for centers over 600,000 square
feet.

3) Required modifications if centers include offices, cinemas, and food
services.

Offices. Office space in excess of 10 percent of GLA, add 1 parking
space per 400 square feet of gross floor area of office over 10

percent GLA.

Cinemas. At centers of 200,000 square feet or 1less with cinemas
seating over 450 persons, and at centers over 200,000 square feet with
cinemas seating over 750 persons add 3 parking spaces per 100 seats.
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Food Services. Food service space in excess of 10 percent of GLA
requires 10 spaces per 1,000 square feet in centers of less than
100,000 square feet and 6 spaces per 1,000 sguare feet in centers of
100,000 - 200,000 square feet of GLA. No modification is necessary
for centers over 200,000 sguare feet.

o Setbacks, Screening, Landscaping and Design Standards.

It is strongly recommended that specific standards for the design of
parking facilities be adopted as part of the off=street parking
requirements of the -Zoning Code. Some standards are present in the
sub-division code, they should be clearly referenced in the Zoning Code.
Most strongly recommended are standards for design of the elements of a
parking area and for the edge treatment where lots or garages are adjacent
to residential or institutional uses, as follows:

1) Parking areas defined:

-- A parking area is any land area designed, used, or intended to be
used for the parking of five (5) or more automobiles.

2) Parking areas, design requirements:

-- Surfacing. BAll parking lots and driveways shall be surfaced with a
two-inch asphaltic or Portland cement binder, providing a durable and
dustless surface, on top of four to six inches of compacted stone
base and compacted earth.

there are occasions where the Director or his designee have approved
crushed stone parking areas for certain low-traffic uses. A waiver
provision should be included, with the Planning Department allowing a
waiver based on predetermined principles or conditions.)

-- Grading, Drainage. All parking areas shall be graded to a positive
drainage system connected to a stormwater runoff system to eliminate
standing water and damage to adjoining property and the public ways.
Maximum permitted grade for any parking space, excluding access
ramps, shall be five percent (5%}.

-- Lighting. Where provided, 1lighting shall be designed so as to
prevent glare onto any public or private property or streets.

—- Striping. Parking stalls shall be clearly marked with striping from
four to six inces in width.

-- Circulation. Driveways and internal drive aisles shall be designed
to minimize conflicts with pedestrian paths on and about the site.
Pedestrian ways will be clearly marked and separated to the degree
possible, from automobile traffic.

(General Note: Where such design requirements are already described

in the subdivision code, reference should be made in the zoning code.
3) Parking areas, edge treatment:

6-14
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-- Barriers. Car stops, bollards, pipe rails, curbings, or other
suitable barriers shall be installed at the edges of parking areas to
prevent the movement of automobiles onto landscaped areas, adjacent
properties, public ways and pedestrian ways or sidewalks.

-- Screening. A solid fence, masonry wall, compact evergreen hedge or
other suitable screening device is required at every property line
which separates a residentially or institutionally used or zoned
property from a parking area. Such screening devices are to be a
minimum of four feet in height to ensure visual privacy at ground
level. Any required screening must be maintained by the owner of the
parking area. (See Chapter 20 of the New Castle County Code -
"Subdivision...Requlations” Appendix XIII).

Consideration should be given to including front, side and rear yard
setbacks for parking areas in all districts, and including required
landscaping elements in such setback areas in the zoning code. Such
landscaped spaces may be permitted in lieu of screening devices at rear and
side lot lines adjacent to residential uses, with setback depths of ten to
twenty feet. Where used along the principal public right-of-way, landscaped
open space depths would vary. In residential districts they should be the
same as the required front setback, while in commercial, office, and
industrial districts, they would more logically be shallower than the front
setback required for a structure. A depth of 20 feet would be appropriate
for front landscaped open space in commercial, office and industrial
districts which are not adjacent to or across from residential or
institutional properties.

Suggested wording for consideration is as follows:

1) Front Landscaped Open Space Defined.

-- A front landscaped open space is intended to enhance the appearance
of parking areas along the public right-of-way. Such landscaped
areas may be broken only by required driveways, and may be surfaced
with grass, groundcover, or a combination and shall contain
ornamental shrubs or trees, walls, or berms to create a partial
screening and attractive decorative feature in front of parking
areas. Signs otherwise permitted by the regulations of this code may
be located within this space, but may not be located so as to
obstruct vision of the street or sidewalk at points of access.

2) Front Landscaped Open Space Required Depth.

(a) Whenever parking areas are developed in residential districts in
locations where they are not screened by buildings on the site, the
front landscaped open space shall be the depth of the required front
yard.

(b) In office, commercial or industrial districts which are neither
adjacent to, within 50 feet of, nor directly across a public
right-of-way from residentially or institutionally used or zoned
property: twenty (20) feet.



FIGURE 2. FRONT LANDSCAPED OPEN SPACE. Suggested Treatment for

Parking Area Adjacent to Residential or Institutional, Same Side of

Street.

ity

]
)

t R District or

parking Area for Office, ¢ Institutional Use
/ Commercial, or Manufacturing l
|
]
_ . é_, ________
/Y j
‘ l
50 ’
: 9 Y 7

< 7

20'

Street Right-of-Way

/
Where ?5 is the required front setback in the R District or the front

vard of the institutional use.

FIGURE 3. FRONT LANDSCAPED OPEN SPACE. Suggested Treatment for

Parking Area Across Street Right-of-Way from residential or Institutional.

7

Parking Area
for Office, Street
Commercial, or R.O.W
Manufacturing

N

R District
or

Institutional

Use

4
where %X is the required front setback in the R District or the front yard

of the institutional use.
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(c) Where office, commercial or industrial parking areas are designed

within 50 feet of residential or institutional uses or lands on the
same frontage, or across a public right-of-way from such uses or
lands, the front landscaped open space shall be the depth of the yard
required for residential or institutional uses in the adjacent
district (see Figures 2 and 3 which follow}.

STANDARDS FOR LOCATION OF PARKING (MAXIMUM DISTANCE) AND SHARED PARKING

While it can be difficult to regulate the distance that parking may be
located from the building in cases where facilities grow incrementally,
effort should be made to see that it is near enough to be useful.
Distances should be measured from the nearest entry door of an
expanding commercial or industrial complex to the most distant parking
spaces.

The standards for location of parking spaces, currently Section 23-63
(2), does not now but should include a maximum distance from the

building or use for auditoriums, stadiums, ... or industrial, wholesale

and manufacturing establishments and hospitals, where such spaces are

for all-day and all-shift uses by employees. Recommended distance for

all-day or all-shift use: maximum of 1200 feet from building or use.

Recommended distance for auditoriums, stadiums, assembly halls,

gymnasiums, and other places of assembly: 1,000 feet from building or
use.

In Section 23-63(3), parking spaces for places of assembly may be the
same spaces assigned to other uses which are not in operation at the
time of events at the place of assembly. Where such shared parking
arrangements may be workable, a recorded legal instrument defining the
hours of operation of the two functions sharing parking must be
approved by the County legal staff and the Planning Director, and
recorded prior to issuance of permits for the principal use.

When parking required by the code is located on a parcel of land that
is not legally joined to the parcel containing the principal use the
parking is to serve, a recorded legal instrument reserving said lands
for parking for that use must be approved by the County legal staff and
the Director of Planning and subsequently recorded prior to issuance of
permits for the principal use.

MAPPING PARKING DISTRICTS IN TRANSITIONAL LOCATIONS

Parking for large scale commercial, office, and industrial uses can be

a very good neighbor for residential and institutional uses, providing
substantial buffering for the less intensive use from the more

intensive neighboring use. The City of Rochester's zoning ordinance
includes a separate district called "Transitional Parking". This
district was developed, in part, to respond to concerns of

neighborhoods threatened by the continuing expansion of large
industrial uses which were buying up residential properties nearby,
demolishing them, and gradually eating away at residential streets in a
piecemeal and sawtooth pattern. The Transitional Parking District has
also proved to be useful for rezonings, particularly those requesting
more intensive commercial and industrial designations adjacent to
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residential areas. In such cases, the T-P Transitional Parking
District may be used for the portion of the site adjacent to
residential districts, while the main portion of the development
becomes zoned for commercial or industrial use. Provisions of te
Rochester code describing the Transitional Parking District are
duplicated as Appendix A. of this chapter.
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§ 115-80 ZONING — ART. XV § 115-80

§ 115-80. T-P Transitional Parking District.
A. Purpose.

B

b

(1) The T-P District is intended to provide compact areas
to meet cust,q? [; and employee-parking needs of
commercial an man écturmg -industrial uses while
creating a transitional zone between such uses and
nearby residential uses and avoiding the traffic and
parking congestion and hazards in residential areas
which frequently result from inadequate parking in
neighboring nonresidential districts. The district is
intended to prevent the expansion of industrial and
commercial uses into their districts and, by requiring
setbacks and landscaping, to assure attractive
parking facilities that are compatible with adjoining
residential uses.

{2} It is to be expected that the district will find use in
those areas where it is appropriate to provide for more
manufacturing-industrial and commercial use parking
adjacent to residential areas than can be ac-
commodated in a transitional parking lot permitted as
a special use pursuant to the Residential District
regulations.

{3) The district may be mapped independently or may be
overlaid on any part or all of any district except a
Cemmercial District or a Manufacturing-Industrial
District.

. Standard or overlay district. Subject to the limitations

hereinafter set forth, the T-P District may be mapped upon
the District Zoning Map, pursuant to the procedures for
amending the District Zoning Map established by section
§ 115-26 of this chapter, either independently of any other
district or in conjunction with any underlying district other
than a Commercial District or a Manufacturing-Industrial
District. When overlaid on another district, the T-P
District shall provide optional regulations available in lieu
of those applicable in the underlying district; provided,
however, that any lot may continue to be used in ac-
cordance with the regulations applicable in the underlying
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§ 115-80 ROCHESTER CODE § 115-80

district in the same manner as though the T-P District did
not exist.

. Minimum district size and location limitations.

(1) Minimum size. No T-P District shall be created having
an area less than twenty thousand (20,000)' square feet
in one (1) contiguous, compact area. '

(2) Location. No T-P District shall be created unless such
district abuts, or is directly acros B street from, a C-2
or C-3 Commercial Districtﬁrg an M-1 or M-2
Manufacturing-Industrial District for a distance of
not less than forty (40) feet.

. Permitted uses. The following uses are permitted as of

right in the T-P District:
(1) Municipal parking lots and garages.
{2) Public parking lots and garages.

(3) Private customer and employee parking lots and
garages.

. Accessory uses ‘and structures. Accessory uses and

structures are permitted in the T-P District subject to the
provisions of § 115-87 of this chapter.

. Temporary uses. Temporary uses are permittedvin the T-P

District subject to the provisions of § 115-89 of this
chapter.

. Special permit uses. In addition to the uses specified in

§ 115-29E(1), the following uses may be permitted in the
T-P District subject to the issuance of a special permit as
provided in § 115-29 of this chapter and subject to the
additional standards hereinafter set forth:

(1) Automobile service stations, subject to the following
additional standards:

(a) The use is located entirely within the structure of
a parking garage.

(b) The use is clearly accessory and subordinate to
the principal parking use.
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The use is clearly accessory and subordinate to

the principal parking use.

(Cont’d on page 11877)
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() The use complies with all standards set forth in
§ 115-54G(1) of this chapter.

Auto washes, subject to the following additional

standards:

(a) The use is located entirely within the structure of
a parking garage. .

(b) The use complies with all standards set forth in
§ 115-55G(2) of this chapter.

H. Space, bulk and yard requirements.

(1)

2)

Maximum height permitted. No portion of a building
or structure located in a T-P District and separated
from the district boundary line by only a required yard
or a right-of-way, or both, shall exceed the maximum
height permitted in the adjacent district nearest to
such building or structure. Any portion of a building
or structure separated from all T-P District boundary
lines by a distance greater than the aforesaid yard and
right-of-way shall not exceed the maximum height
permitted in the nearest district plus one (1) foot for
each foot of said distance.

Minimum yard requirements:
(a) Front yards:
[1] Fronting directly on:

{a] An R District boundary line: lot, ten
(10)" feet; garage, twenty (20) feet.

[b] A C District boundary line: lot, ten {10)
feet; garage, ten (10) feet.

[c] An O-S District boundary line: lot, ten
(10) feet; garage, twenty (20) feet.

{d] An IPD District boundary line: lot, ten
(10) feet; garage, twenty (20) feet.

{2] Any other district: lot, five (5) feet; garage,
five (5) feet.
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ROCHESTER CODE § 115-80

Notwithstanding any of the foregoing, any
parking lot or garage located on a frontage
which lot or garage is directly adjacent to
any property on the same frontage zoned in a
Residential District shall maintain a front
yard line equal to the average front yard line
existing or required, whichever is less, for all
property on such frontage included in any
Residential District.

(b) Other yards:

(1]

(2]

(3]

(4]
(51

Abutting a Commercial or Manufacturing-
Industrial District boundary line: zero (0)
feet.

Abutting a railroad right-of-way other than
at a Residential District boundary line: zero
(0} feet.

Abutting an O-S District boundary line: ten
(10} feet or one-half (12) the building height,
whichever is greater.

Abutting any street: same as front yard.

All others: five () feet or one-third (¥3) of the
building height, whichever is greater. Where
property abuts a railroad right-of-way at a
Residential District boundary line, the
setback shall be measured from such bound-
ary line.

Signs. Sign regulations applicable in the T-P District are
set forth in § 115-88 of this chapter.

Use limitations. The following conditions and limitations
shall apply to., and be complied with by, all uses and
structures located in the T-P District:

Parking lots and garages in the T-P District shall be

(1)

(2)

used exclusively for parking of passenger vehicles.

Parking lots and garages in the T-P District shall be
equipped and controlled to a degree sufficient to
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(3)

(4)

(5)

ZONING — ART. XV § 115-80

discourage illegal parking, vandalism and other
unlawful or nuisance-creating activities. When so
equipped and controlled, such lots and garages may be
operated twenty-four (24) hours a day. [Amended 9-25-
79, Ord. 79-521]

Parking lots and garages in the T-P District shall be
subject to all the provisions of § 115-90C of this
chapter relating to the design and maintenance of
parking lots and garages.

No commercial repair work or services shall be con-
ducted in any T-P District except as expressly
authorized in a special permit issued in accordance
with Subsection G of this section.

No vehicular entrance or exit shall be located across
the street from any property located in any
Residential District, and each entrance to and exit
from any parking lot or garage shall be at least twenty
(20} feet from any property located in any Residential

District, except that, with the consent of the ownersg
esidents of the affected pro which should be

submitted in_writing with the application, this
requirement may be waived by City Council without
unusual physical or topographical conditions.
[Amended 9-25-79, Ord. 79-521)

City Council may, in the ordinance establishing any
particular T-P District, waive any of the conditions
imposed by this Subsection J or impose any additional
conditions not herein contained, when it finds that
such action is warranted by reason of unusual physical
or topographical conditions of the particular property
or by reason of the particular uses and character of
surrounding properties. The Director of Zoning shall
cause any ordinance thus waiving or adding con-
ditions to be promptly recorded with the City Clerk
and shall, by notation on the District Zoning Map,
indicate that the particular T-P District is subject to
special conditions.
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CHAPTER 7

AMENDING THE ZONING REGULATIONS AND ZONING MAP
1. Introduction

State enabling legislation in Delaware allows counties to create zoning
districts and codes, and to amend the maps and texts of the code in the same
fashion. 1In each instance, the procedures involved are legislative in nature,
with recommendations coming to the County Council from the Planning Board and
Planning Department prior to the Council's hearing and decision. Final action
by the County Executive follows the signing of an ordinance by the President of
the County Council. I1f the County Executive fails to act within 30 days of
Council action, the ordinance becomes law, according to the County Charter.

Zoning map/and zoning text changes each occur in distinctly different ways.
Zoning map amendment applications are usually initiated by private landowners or
by developers holding options on privately owned land. Zoning text amendments
are more typically generated by planning staff work, occasionally at the
direction of Council or the  request of the Planning Board, as a response to
development trends. Both procedures are legislative in nature, requiring
extensive staff review and public hearings.

Traditional zoning has been justly accused of being static. It is the evolving
nature of development patterns, land uses, and building types themselves that
causes amendments to the zoning map and zoning code to be sought. Zoning made
to correspond to the end product of a comprehensive plan or master plan targeted
to a specific date years into the future cannot easily anticipate changes in
technology, markets, or tastes and preferences. Hence, the zoning amendment
process is a necessary and ongoing reflection of changing conditions in both
site-specific and areawide matters.

A. Zoning Map Amendments

The process of changing a zoning map, often called simply "“rezoning”, is
frequently thought of as a highly politicized and erratic process fraught with
frustruation for developers, neighborhing property owners, planners, and local
legislators. A hotly contested rezoning can be expensive, lengthy, and can
consume considerable time and money for all parties. A goal of this study is to
streamline the rezoning process. Distinct areas within New Castle County, the
northern third in partiéular, have seen much greater development pressure and
resultant requests for rezonings. These development pressures may not have been
anticipated when the Zoning Code was originally mapped. As a result,
substantial areas are zoned for large lot single-family residential use. A
development proposal requiring amendment to the zoning map generates
considerable review work for the planning staff and for other parties including
utility companies.

B. Zoning Text Amendments

Text amendments are usually generated by the Department of Planning in response
to changing conditions in the community. Occasionally, but very seldom, a text
amendment 1is requested by a specific developer, in conjunction with a new
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development prototype design. Examples of this might include fast-food
restaurants with particular signage packages which do not conform to the current
code standards or a housing developer with a new design type, such as the
"twin-duplex" which does not fit any of the existing definitions of housing type

in the code.

2. Innovative Techniques and Recent Trends in Rezoning

A considerable number of innovative techniques have been developed in recent
years which speed the rezoning process or offer an alternative to it. Among
these are "floating” 2zones, conditional rezonings, overlay zones, and various
offshoots of the planned unit development concept. Each of these is discussed
briefly below.

A. Floating Zones

The term "floating zone" refers to a zoning district which is written into the
text of a zoning ordinance, but not placed on the zoning map until a development
proposal is approved by legislative action. Floating zones are most commonly
used for large scale unified developments including regional shopping centers,
planned-unit residential developments and large industrial parks and such
districts. Accommodation for these large developments is already incorporated
in the New Castle County Code. The district regulations state conditions which
must already exist for a landowner to apply for reclassification to the
particular floating =zone. With such basic standards fulfilled, the issues
before the planners and legislature center on whether the proposed site is the
best site in the area for such facility, whether there are any exceptional
topographical or natural features on the site which should be considered, and
general site planning concerns.

B. Conditional Rezoning

A conditional rezoning is one which is approved with conditions apart from the
normal standards for the designated zoning district. Such conditions may relate
to screening or buffering from adjacent properties, special provisions for
water, sewer, and drainage, or addition of conditions to assure amenities in the
design of the site or buildings. The conditions are frequently put in the form
of a covenant restricting the land to comply with the conditions sought by the
municipality.

In earlier years, courts had difficulty with the concept of conditional
rezonings, but in more recent years, the practice has been more widely accepted.
This acceptance has been tied to a relationship between conditions imposed and
policies or provisions in comprehensive plans and those which clearly relate to
the public health, enjoyment, and benefit. wWhere the conditions imposed are
clearly for the purpose of assuring the compatibility of newly rezoned land and
its development with surrounding uses and to enhance the development for the
public benefit, court challenges should not be a problem.

In utilizing conditions in approval of a rezoning, care must be taken not to
have the process appear to be contractual in nature. Courts have often
invalidated "contract" zoning, which is characterized by a binding promise on
the part of the municipality to delimit its power to rezone the land for a
certain period of time after the conditional rezoning approval. The conditions
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attached to the rezoning are those to which the developer has agreed in
negotiation with the staff and legislative body. In New Castle County,
conditional rezonings are fairly common, and take the form of deed restrictions
which are filed with the ordinance approving the rezoning request.

C. Overlay Zones

Overlay zones are both described in the Zoning Code text and placed on the
zoning map, but only in conjunction with other "underlying" zoning districts.
Overlay zones may be used to add special restrictions or procedures to sensitive
lands such as floodplains, hillsides, wetlands, or forests, but they may also be
used to add categories of use to the development options of underlying
districts, such as conversion to office or retail use. The advantage of overlay
zones as compared to other discretionary devices is that the courts generally
consider them to be clearly described in the Code and relate to purposes of the
Comprehensive Plan. It 1is also possible to draft new overlay zones as unusual
development needs occur, and to process the map and Code changes simultaneously,
although this process may be lenghty due to the staff time required to draft the
Code amendments.

D. Planned Unit Development (PUD)

PUD's are the most common type of "“floating zone", mapped in response to
development proposals. This mechanism is already part of the New Castle Code,
and has been addressed extensively in Part I of this study.

E. Recent Trends in Zoning Amendment Techniques

In recent years, a growing number of communities in the United States,
especially in western U.S. and the sunbelt region, have adopted codes which have
emphasized 1lists of desirable characteristics for land development and the
issuance of permits based upon these lists. Many of these "point system"
approaches have recognized that design and environmental factors and other
performance criteria have more direct effects on neighboring properties and the
community than the particular use proposed, and have shifted from the permitted
and' prohibited use list approach to the performance standard approach. For
example, a community may recognize that it is growing and that a regional
shopping center or industrial park is likely to be attracted to the area, but
not be able to predict the tract(s) of land most likely to be chosen for this
use. A set of criteria or factors for approval of such a use is written and
adopted as the development controls. Subsequently, when a proposal for a
regional shopping center or industrial park is brought in, the staff can review
each of the criteria and prepare a report for the Planning Board or Council
which indicates whether each of the criteria has been addressed successfully in
the proposal. 1In essence, the uses in the code all become "floating zones" to
be mapped as proposals are forthcoming.

Such permit systems for land development have been adopted both in conjunction
with, and as an alternative to, traditional districted zoning codes. Review
criteria have included availablity of utilities, traffic capacity of adjacent
roads, buffering of edges of the site, growth control criteria (limiting the
number of new dwelling units per year), usable open space, parking amount and
location, provision of lower-cost housing, and environmental factors such as
noise, vibration, dust, odor, and air pollution. Among the codes reviewed in
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the literature for this section, five stand out as exceptional examples of
innovative techniques associated with the rezoning process. These are codes
from Petaluma, California; Boulder, Breckenridge, and Fort Collins, Colorado;
and, Broward County, Florida.

The Petaluma and Boulder Codes both have a major purpose of limiting the
residential growth of the community, to 500 units and 450 units per year,
respectively. Developers wishing to build new housing must compete against each
other based upon specific criteria. Petaluma has a point system which includes
10 separate factors for site design, building design, landscaping, amenities,
and provision of low- and moderate-income units. Boulder's system allocates
positive or negative points based upon public services and facilities, private
facilities to be provided in the development, low- and moderate-income units,
mitigation of adverse environemntal impacts, and design and compatibility of the
development with surroundings. Each of these evaluation systems is applied in
addition to zoning and subdivision regulations.

The town of Breckenridge, Colorado, has replaced its zoning ordinance with a
rermit system based on an "absolute" standard system and a "relative" point
system for reviewing development proposals. If an application fails to comply
with any of the absolute policies, it is automatically defeated; positive or
negative points are assigned to the proposal based upon the relative policies,
and the project must score above zero to meet with approval and have a permit
issued. The Breckenridge system has been recognized as a greatly streamlined
system which owes its speed and simplicity of administration to carefully drawn
policies having great clarity. The town has, in fact, only one planner, and all
major projects are heard and decided by the Planning Commission within 40 days
of submission of the application. It should be noted, however, that in
abandoning the previous zoning regulations, all criteria relating to specific
uses of land have been eliminated in favor of performance criteria.

Broward County, Florida, exacts monetary and/or land payments from developers of
large tracts of land. The new Land Deveiopment Code, enacted in 1981, requires
donations of land or monies for schools, parks, and roadways in proportion to
the number of dwelling units to be included in the development. In conjunction
with these exactions, the County has formed a Development Review Committee which
represents fourteen agencies and divisions. A Development Managing Director
adiministers the process and issues permits.

Fort Collins, Colorado, recently adopted a "Land Development Guidance System”
which totally replaces a use-category zoning ordinance. This system has won the
American Planning Association's highest award of merit. The introduction to the
Ft. Collins document is duplicated as Appendix A to clarify the conceptual basis
upon which that community decided to review development without =zoning
regulations. The basis of the system is the use of "point charts" which detail
criteria, give them a weighting and a total point score for each major type of
development activity. The charts from the Ft. Collins Ordinance applicable to
all development and to the Neighborhood Service Centers category are duplicated
as examples and appended as Items B and C to this chapter. These evaluations
could be modified to permit their use as PZA evaluation methods, thus removing
some of the "gray" areas in this process.

A major goal and presumed benefit of most of these new techniques for judging
the appropriateness of a development proposal which would require legislative
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action is the shortening of time for review and approval of the development.
Defining the criteria for approval in written form, making it available in
advance, enables developers or their agents to design their projects to provide
the types of amenites or other features desired. This sequence can both speed
their approval and provide the compatibility and benefit to the community that
planners and council members seek in new development. Thus, carefully drawn
evaluation critera for development of each major category of development would
enable the officials involved to determine quickly and simply what are the
appropriate recommendations. If the criteria are properly described and
represent the concerns of the community, complex conflicts between developers,
neighbors, and community officials may be sharply reduced in the "“rezoning"
process.

3. New Castle County's Zoning Map Amendment Process

The legislative process as described in the Code and in the chart prepared in
November, 1976 is lengthy, and provides several opportunites for protracted
delays in the decision-making process. Streamlining the zoning map amendment
process appears desirable, and could be achieved in several basic ways,
including: shortening time limits for responses from support service providers,
including time restraints in parts of the process where none exist, and placing
additional responsibility on the applicant to effect the referral process.

A. Preliminary Zoning Application (PZA)

The PZA is a fairly quick advance application, costing only $25.00 for the
developer/applicant to obtain a recommendation from the Planning Department on
the "advisability" of a rezoning application. This procedure has the effect of
requiring the planning staff to make recommendations twice in the process and
can serve as an early "screening" of proposals. The staff is directly involved
at a later stage in gathering information for the Planning Board, holding a
joint public hearing and issuing a formal recommendation with the Board.

However, the Preliminary Zoning Application part of the procedure does allow for
early notification of the potential dJdevelopment to utility providers and to
other concerned County departments. Another benefit of this process, although
not specifically spelled out in the Code, is that it gives the developer an
early opinion on the merits of the rezoning change request, and, if the staff
recommendation is negative, the opportunity to withdraw or to significantly
modify the request prior to requesting that an ordinance be drafted and before
any formal public hearings by the Planning Board and County Council.

The process is also a fairly quick and uncumbersome one. Review of the Rezoning
Tracking Charts supplied by the Planning Department indicate that the average

PZA opinion is written within two weeks of receipt of an application.

B. Applicant-Initiated Ordinance Request

After the planning staff has prepared a written opinion on the PZA and sent a
copy to the applicant and the Council member from that district, the next step
in the process is one that the Code requires be initiated by the applicant. The
applicant must ask the District Council member in County Council to request that

an ordinance be prepared for this rezoning. A significant number of rezoning
applications terminate at this stage. A breakdown of the disposition of all
7-5



zoning amendment applications commenced in 1981 is shown in Table 1 at the end
of this section. Of the 63 zoning map amendment applications commenced in 1981,
close to half (29) were not pursued after the Preliminary Zoning Application
staff opinions were written. Of these, nearly three-fourths (3/4) received an
"Inappropriate" recommendation from the planning staff.

If the Council member from that district requests that an ordinance be drawn, it
is also incumbent upon the applicant to pay the second (higher) fee for
processing the ordinance through two hearings, and to supply an accurate legal
description of the ground to be rezoned. Payment of the fee in particular is
likely to have the effect of generating second thoughts for the developer whose
rezoning request has received an unfavorable opinion fram the Planning Staff.

It is appropriate to keep the Preliminary 2Zoning BApplication process separate
from the ordinance drafting and hearings process; the PZA screens out nearly
half of the applications which would need to be processed through Planning Board
and County Council hearings, many referrals, and additional meetings with staff.

C. Support Facilities Report

The next step, prior to the Planning Board/Planning Department hearing is to
obtain information from Public Works, the State Highway Department and the Water
Company serving the area and prepare a freport. There are frequent delays at
this step indicated by dates entered in the Rezoning Tracking Charts. Such
delays are most likely caused by failure of other agencies - those that provide
sewer, water, electric, gas, telephone or street improvements - to respond to
the Planning Department's inquiries on a timely basis.

D. Hearings, Decisions, County Executive Sign-off

As soon as the Support Facilities Report is compiled, the rezoning case is
scheduled and advertised for the Planning Board/Department hearing. This takes
place at the first Board meeting of the month. Most often the planning
recommendations are made two weeks later at their second monthly meeting.
Occasionally, there is a one month delay for additional information after the
close of the hearing.

The County Council public hearing is generally scheduled 17 days to 6 weeks
after the planning recommendations, and the case is voted on by the Council at
the same meeting. The County Executive then signs the ordinance, almost always
within a week of Council action.

E. Overall Processing Time

The average processing time for a 2Zoning Map Amendment is slightly over six
months. There is a considerable variation, with some applications handled as
quickly as three months, and others over one year. Cases which result in
ultimate denial by Council, or in approvals with deed restrictions, tend to be
the slower applications. While six months is not an unusual length of time for
processing zoning amendments, the time could be shortened for routine
applications.

Recommendations for shortening processing time of routine applications:



Retain the Preliminary 2Zoning Application process as it 1s for Zoning Map
Amendments initiated by private applicants. :
Create a hand-ocut for the applicant describing in detail his/her
responsibilities for information to be submitted, fees involved, contact
with the Council Member fram that district, and anticipated timetable if all
steps are carried out on a timely basis.

Potential remedies to delays in receiving reports from other agencies:

- Creation of a standard referral process which includes a deadline for comment

and assumption that the agency can serve any development possible under the
proposed rezoning if no comment is received by that date. Such a referral
memo would need to describe the maximum potential developemnt under the

proposed rezoning.

Proceeding to the Planning Board/Planning Department hearing with a certain

deadline, and issuing recommendations with contingencies for reports not yet
received; such reports must be available prior to the County Council hearing.



9¢/1T plaedaxy

<3syx@ B1Ep AdU [B}I3]TW pue [ejluelsqns

10 s@DuUEJSWNDITD pue s3d83) uy IFueyd e uUIIQ SBY 213Y1 eyl SPUTJ TIIUN0) K3uno) 37 paatem aq

©p23enTEA3 10/pUE PIATIIIL UIIQ JOU IaTY ‘{pn3s 3oeawy dyjjyeil
Sutiimqns 10j |Jouno) £1uno) Aq SUOFSUIIXI IWLI Lep-gy 3sanbaz Leww pileog 10/pue juawiliedaqg ayj
1ysy3 Puas 01 YITYys UT IJUBUFPIO BYI JO UOTIINPOIIUY Y3 IIIIE siep lepuafed Qg 3aey

- -
'

- e = = =

paeog jo 3ujileu
ssauysng oiyqnd 3e
AITea0 2peu pieog pue

¥ }ounoy Ajuno) o3
paplesalo3 310dax uofriBpudw

AKew uoysyaoad , £37171qe3s,, aesk-3aaayy
-apo) A1uno) Kq paifnbaz ‘pueyaaoiag sKep (I SIITION 1e337 u} pasyIAIApY

+g+3 *aoupuypio Sujuozal 3Y) 03 JUSUTIIIG STETIIBW J] SII0CII UOTIEPUITOIIL
*175uno) KIuno) 031 S$3110dal1 UCTIEPUITWOIS A

guyuueTd JO 1U3WIIeadg pue pieog BujuuETd YL
apo) Aiunoy Kq pIaaynbay

yeEy
¥¥ ¥

«

—wod31 U?IITIM S, paEog

3A}3IN0IXT
Kyunop

w-ull 2a01ddy T.g
- -|v* 03134 +|1

papasu ( JO 100 S$330A
pue -1dag 3Butuuelq s,1uswiredag Sujuueld spToy Trouno) K3juno)

9ATIBWIATIIE ) SI]0A
vqctnL jea3jag |

T
~ 1
*3daQ JO SUOTIEpPUIUMOIIY BuTuuBTd puUE 310031 - pue Lepssn] Yiy pue
wnwyxey;, leag T 03 Yiuoy I _

(uoyidope 103
fisanbaa Apnis pieog UOTIBpUSUALUII X UIITIA " puz sBujaresay d27rqnd
i unyxelp sfeq 0Of

-

po1lag aWTL ON

-

(uoystacid ,,K31719eE13S,)
«exySIB3L { 103 uodn
pPa30® 8q 10U ARW

{971ed 3mes 3yl uo
93uBUTpPIg ZuTuUOZIY

| IS

*paisod ST
K3ya9do1d ‘Burieay ofFIqnd
21033q,sAep QT pPanssT T32uno) jueojdde
Butaesy 217qnd “JuUaT9IBIS SITITTIOEA A3junoj o3 Idueuipio pue asquay 11ouno) || *0319 ‘s8emag ‘iadey | | *1daq 8Bujuueryq
jutof pyoy paieog yxy 11040605 ' s31vaid YOTym guyuozaa sadnpoiluy 397113151Q 23eriadoadde 03] ‘ueTg @2aTsuaysrdwo) uo yiatm uotiedyyddy
3utuuely pue *109q 8ujuueld o3 Juapisaad 1¥dUn0) vZd uo uojuido ualIyas paseq ‘YyZd S33IENTEAD Butuoz Lievurwrlaiyg
“1dag Jutuuery papieAalo} ST 3duBLUFPID 10 12quay 1I2uno) §3NSST '34d3g JuTuuEld -3dsg BujuueTd sa11d 2ue>7Tddy
L
TPI\ wWNUIXEBl SYIUOJy 7 O3 SY3Iay 9 “ “ snuixey sAeq Qf
$S300¥d ONINOZIM ALNMOD ITLSVD MAN 09££-99¢ (209) LLLBL DIRMEIAQ HIEMIN

i
J0na41ag
janeg A pieudiy

guiuueld jo wswiieda(
Aunoo) aj1se) MaN

pes L joude] 1047
AAIN23T Alunud)
uluLot g Aseiy




TABLE 1

DISPOSITION OF ZONING AMENDMENT CASES — NEW CASTLE COUNTY

{cases commenced in 1981)
Status

Not pursued to PZA report; incomplete applicafion

Number of Cases

or information lacking 3
Not pursued after "Inadvisable” PZA recommendation 23
Not pursed after "Advisable" P2A recommendation 6
Not pursued after Ordinance preparation was requested 3
Not pursued after negative Planning Department/Planning

Board recommendation (after hearing) 1
Withdrawn after County Council hearing 1
Approved (without deed restrictions) 13
Approved with Deed Restrictions 7
Denied by County Council

-~ after "Inadvisable" PZA recommendation 3
~ after "Advisable" P2A recommendation 1
Not concluded as of 8/82 (one was revised) 2
TOTAL ZONING MAP AMENDMENT APPLICATIONS COMMENCED IN 1981 63
Text Amendments

- Approved 1
- Not Completed 1
TOTAL ZONING MAP AND TEXT AMENDMENT APPLICATIONS COMMENCED IN 1981 65

Data Source: New Castle County Department of Planning, Rezoning Tracking Chart



4. Potential Measures to Speed the Rezoning Process

A. Pre-Application Conferences

One measure which has proven useful in streamlining the process of rezoning and
subdivision approval in many communities is the scheduling of a pre-application
conference. Representatives of most, or all, the relevant support service
providers and review agencies can c¢ome together to discuss the proposed
development and begin to develop solutions to the provision of utilities and
services to the project. Such conferences act as an "early warning" device for
the affected service providers, for the developer/applicant, and for the
planning staff. For larger scale development, such meetings are generally
chaired by the Planning Director, a senior staff person designated by ' the
Planning Director, or a Development Coordinator, where such a person exists.
Some communities have an individual on their economic development staff who is
assigned as coordinator/liaison person with all affected services and agencies,
assisting the developer/applicants in cutting through bureaucratic "red tape" by
making key contacts with the proper county staff or staff at public utility
agencies.

Pre-application conferences are particularly appropriate for large-scale
development, whether industrial, commercial, or residential, where the
developer is an established corporation with a track record and procedural
fast-tracking is desirable from the standpoint of the developer and the
community. It is less apt to be useful in highly contested rezoning cases, and
may be totally unneccessary for small developments. Discretion is needed by the
Planning Director to determine when development conferences or pre-application
conferences should be called and which agencies' representatives to include.

B. Reports on Support Facilities

Almost all rezoning applications in an urbanizing area require the extension of
support facilities and services to the newly developing tract(s) of land.
Numerous agencies, departments, and utility companies must be contacted and
asked to report on their capacity to serve the proposed development. There are
three main actors in this reporting function: the developer/applicant, the
rplanning department, and the affected agencies. The burden of responsibility
for obtaining information on capacity of support facilities may be assigned to
any of these actors. Either the applicant or the planning staff may initiate
the request for comments from the review agencies. Deadlines for their comments
should be established. Thus it is incumbent upon the planning staff to set the
deadlines for comments from the review agencies in relation to required dates
for recommendations and hearings and to follow through to be certain that all

necessary comments are received from the providers of support facilities.

The responsibility for providing sufficient information on the proposed
development to the review agencies should rest with the developer/applicant; in
large scale development, the developer generally expects to take this role.
Smaller, less experienced developers may require more guidance on such matters
from the planning staff. The developer/applicant should be aware that timely
provision of information to support facilities providers will be essential to
speedy processing of the rezoning request. However, the planning staff should
be prepared to inform the providers of utilities and support services of the
maximum potential development permitted under the proposed zoning district(s)
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and that comments on those densities and uses are needed.

C. Review and Approval of Site Plans

Cne of the difficulties in administering zoning map amendments is the constant
and natural curiosity about the specific development proposal that has triggered
the rezoning application. Caution must be taken in the process, however, to
focus primarily on the provisions and restrictions of the =zoning district
requested for the development, rather than the specifics of the design of the
proposal at hand. (The new zoning designation will relate to the land, on a
permanent basis, and the current proposal may not mature into development.)
Detailed site plans should be reguired of the developer, and will be required in

. any case where there is a subdivision approval required concurrently. Modern

performance zoning has tended to de~emphasize the use of the land and to add
emphasis to the design of the use, particularly as it relates to neighboring
properties and uses. Thus, many communities have required detailed site plan
submissions in conjunction with rezoning requests.

If a site plan submission is required for rezoning, it should not be required at
the earliest stages of the review procedure (Preliminary Zoning Application); it
would tend to slow the review of the P2ZA, and could be a waste of effort for
applications that clearly merit a negative recommendation at the PZA stage.
After review of the PZA, staff may request a detailed site plan and suggest
important criteria for its design elements, including major circulation
patterns, grading, treatment of environmentally sensitive areas, and buffer or
screening treatment at perimeters adjacent to other properties. Such features
may subsequently be made conditions of the rezoning, to the extent that they
have a clear relationship to the public interest and the protection of
neighboring properties.

D. Negotiations and Modifications during Review

Negotiations with the applicant/developer during the hearings and decision
process can be fruitful, particularly if there is consideration of deed
restrictions or granting a zoning district change different from the original
request. Specifically, an applicant/developer could be asked to come in to meet
with the Director or his designee on the planning staff to effect a compromise
district request (a less intensive district than the one requested originally),
special design features such as heavy screening, earth berms, circulation
improvements, landscaping or design improvements, after the public investigative
hearing has brought forth neighborhood opposition and the planning staff has had
the opportunity to meet to consider alternative solutions.

E. Deadlines for Actions

There are several places in the rezoning procedure where extensions of time are
considered to be automatic or where there are not specific deadlines for action
which would lead to the next step in the process. Among these are:

- automatic extension of 45 days after expiration of the original 45 day period
for the Department of Planning and Planning Board to report their
recommendations to the County Council.

- further extensions for the Planning Board/planning staff recommendations to
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County Council may be granted by Council (the rezoning process chart
indicates up to one year, although the Code is silent on this issue).

Such open-ended steps in the process may cause delays which can frustrate the
developer and cause expenses to increase, occasionally to the point where the
development proposal is withdrawn; such delays can cause an unintended
non-growth policy. A reduction in delays, by generating a decision even in
controversial cases is highly desireable.

F. Recommendations

(1) Pre-application Conferences

- Consideration should be given to holding pre-application conferences for
all rezoning applications over 5 acres once an "Advisable" P2ZA
recommendation has been made and the applicant has paid the fee for the

hearings.

- All utility companies and public agencies which will need to provide
facilities to serve the site development should be invited to the
conferences, which would be chaired by the Director of Planning or his
designee. Follow-up phone calls should be made to the most critical
agencies to be sure that a representative will be attending the meeting.

(2) Support Facilities Coordination

- A standardized referral memo which lists all utility companies and public
agencies in the distribution should be used. This memc should bhe sent
upon receipt of the fee and property description for the hearings phase
of rezoning application. A deadline for comments prior to the FPlanning
Board/Planning Department public hearing should be set, with the
understanding that any agency or department which does not respond by
that date is able to serve development permitted under the rezoning
request. This latter approach may be unrealistic but some method to

assure a timely response is needed.

- The applicant should be provided with a written list of the agencies and
departments, their addresses, telephone numbers, and name of a contact
person to whom they should submit a map of lands to be rezoned, along
with other necessary information. Instructions should make it clear that
the onus of responsibility is on the applicant to provide needed
information to these agencies.

(3) Submission of Site Plans

- Detailed site plans should not be submitted until after County Council
approval of the rezoning application in non-PUD developments. Council
ordinances in some caseS may be conditioned within the ordinance to
require approval of a detailed site plan by the Planning Board; such
obligation to run with the land rezoned, in case the current applicant's
plans fall through. County Council's ordinance should direct the
Planning Board's review to focus on any specific features of the site or
the developmethat concern the health, safety, and well-being of persons
in adjacent areas of the County.
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(4) Negotiations During Review

- Add a section describing negotiations during review, either by the
Planning Board and staff or by the County Council, which clearly allows
for such meetings and compromises with the applicant, and clearly state
the County's ability to grant a different =zoning district than the

original request or to attach conditions. Suggested wording is as
follows:
“"Negotiations during review. Staff of the Department of

Planning and of the County Council may call applicant in for
negotiations and revision of the =zoning amendment application
subsequent to information obtained at the Planning Board public
hearing." [New paragraph (c) to 23-85.1 (12).]

"The County may, in such cases where necessity dictates for the
health, safety, and public welfare of the residents of the
immediate area or the County as a whole, grant a lesser relief
than the zoning district originally sought, or attach such
conditions as are legally acceptable to mitigate potential
adverse impacts of proposed development to the ordinance
approving a rezoning request." (to be ingerted as final
paragraphh of 23-85.1 (13).] :

5. Text Amendment Procedures

Processing of text amendments tends to proceed without direct neighborhood
interest in most cases, because the change proposed is community=-wide in scape
and is not generally associated with a particular piece of land. However,
advertising of the change should be done in the same manner as a map amendment,
and should include any identifiable interest groups. Due to the fact that no
specific parcel of land is wusually involved in the hearings, slow-downs in
processing of text amendments generally are few. The Preliminary Zoning
Application step in the review process is unnecessary for text amendments
generated by County Council request or by the planning staff. While in practice
the PZA is omitted for most text amendments, the Code does not currently specify

that it can be omitted.
A. Recommendations:

(1) a paragraph should be added to Section 23-85.1(1)a cleérly indicating
that text amendments may be initiated by the Planning Director or any

member of the County Council.

(2) In cases where the text amendment is initiated by the Planning Director

or is researched and drafted by the Planning staff upon request of a
County Council member, the Preliminary Zoning Application procedure

should be waived by the Planning Director. This waiver authority
should be included in the Code.

6. References
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Appendix A. Introduction to Ft. Collins, Colorado "Land

Development Guidance System", Concept (pp. i - vii)

THE CONCEPT OF fHE “LAND DEVELOPMENT GUIDANCE SYSTEM"

A,

What is the "Land Development Guidance System"?

Fort Collins is changing daily in its physical form as a result
of decisions made by a variety of public officials and private
individuals. Nearly every decision that is made has at least
some implications that go beyond the immediate matter at hand.
Thus, it 1is important that the community have an overall set
of objectives, policies, priorities, guidelines and standards to
provide a framework of reference for the consideration of day-to-
day decisions,

Since December of 1979, the Fort Collins Department of Planning
and Development, assisted by Bob Komives, planning consultant,
has undertaken an exhaustive study of matters relating to devel-
opment and regulation of land within the Fort Collins urban
area. The product of this research is the "Land Development
Guidance System". The "system" will replace the existing Planned
Unit Development regulations of the City and serve as a key
mechanism by which the City guides the development of private
land. The Land Development Guidance System will give landowners
considerable flexibility in developing their property as long as
the project conforms to certain general criteria designed to
protect and improve the health, safety, convenience and general
welfare of the people of Fort Collins,

The development potential of any particular site will be evalu-
ated on its own merits--size, shape, location, natural features
and site concept development--rather than according to a pre-
determined zoning district classification. The system was
carefully fashioned not only to fit prevailing conditions but
also to satisfy future requirements as gauged by the Land Use
Policies Plan, Goals and Objectives, and sound planning prin-
ciples. Finally, the system assures new development meets not
only physical, but social, economic and aesthetic needs of the
City of Fort Collins.

On what is it based?

The basis for the "Land Development Guidance System" is found in
the City's adopted Land Use Policies Plan, Energy Conservation
Plan, the City's Charter, and Colorado State Statutes.

The impetus to developing the system is found in the Land
Use Policies Plan, Policies 18, 19, and 20, which call for the
development of an industrial “"point" system, project impact

7-8~1
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assessment system, and land use, site planning and urban design
criteria, respectively. The proposed system is designed to
achieve each of these policies in a single comprehensive docu-
ment. Secondly, major dimpetus for several sections is found
in the adopted Energy Conservation Plan which calls for research
and development of ordinance revisions that will address and use
energy conservation techniques.

Many of the individual criteria and incentives are directly
attributable to specific policies within the Land Use Policies
Plan, for instance, Policies 21, 22, 26, 27, 41, 46, 4/, 50, 51,,
55-66, 68-74, 76-80, 84, 88, 89 and 92. Other policies are,
indirectly attributablie to or implied within the system, for
example, Policies 3, 6, 44, 48, 49, 67, 75, 82 and 91.

The legal authority granting the City of Fort Collins the right
to conduct the implementation of land use plans is granted in the
City's Charter Article XIX, Planning and Zoning. Article XIX
established a City Planning and Zoning Board and describes the
functions of the Board. The Charter also lists as a function
of the City's Planning and Zoning Board, "To exercise the autho-
rity vested in it by State zoning laws". ' A recent piece of
legislation (CRS 29-20-101, et seq), commonly referred to as
House Bill 1034, and 30-28-106, commonly known as Senate Bill
150, amended the Colorado Revised Statutes 1973 to include the
following powers for local governments:

1. Regulate the location of activities and developments
which may result in significant changes in population
density.

2. Provide for phased development of services and facilities.

3. Regulate the use of land on the basis of its impact on the
community or surrounding area.

4, Plan for and regulate the use of land so as to provide
planned and orderly use of land and protection of the
environment in a manner consistent with.Constitutional

rights.

5. Providing for the utilization of solar energy in land use
regulation,

Why change existing regulations?

The Land Development Guidance System is the result of several
years of review by the City of Fort Collins of the quality,
guantity, and process of development. While existing zoning and
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L.

subdivision regulations have been successful in preventing
disastrous growth patterns, several weaknesses were found. These
have been reduced or eliminated in the Land Development Guidance

System.

Changes 1in zoning were occurring on a site-by-site basis
independent of the eventual site design which would ulti-
mately determine the compatibility of the proposed land use
with the surrounding neighborhood. Further, under zoning
regulations, some uses are barred from districts where
similar uses are permitted with no logical basis for such,
differentiation. Under the new system, no land use is.
automatically excluded from a specific site. Rather,
criteria are established which ensure that each land use
will be compatible with adjacent land-uses--as-well .as.foster
a healthy growth pattern for the community as a whole.. A
site plan is required to evaluate the applicant's success or
failure to address these criteria. If the criteria are met,
the use may proceed.

While the present Planned Unit Development Ordinance permits
the developer more creativity and flexibility than the
strict application of the zoning and subdivision regula-
tions, the density of residential areas and allowable uses
are bound by rigid and arbitrary limits that do not always
reflect the capacity of the site and neighborhood. The
ever-changing residential market place has responded to the
need for flexibility far more quickly than has traditional
zoning. Under the new system, a base density is set to make
certain a minimum efficient service delivery. The maximum
density depends on the performance of the site plan and its
location relative to criteria which reflect factors impor-
tant to neighborhood capacity and City form.

“What it takes to get by" is most often the level of crea-
tivity fostered by the traditional development regulations.
While Fort Coilins is fortunate to deal with developers and
a buying public that generally expect and demand more than
minimum quality development, the existing zoning and
subdivision regulations provide no incentives or rewards for
excellent design and creativity. Beyond the minimum levels
of performance, the Land Development Guidance System re-
qguires a high level of design to ensure neighborhood quality.
The system offers the developer flexibility to choose from a
variety of design criteria to achieve the minimum number of
points for approval. Thus, while a higher level of design
is required from the developer, it is matched by increased
flexibility.
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Likewise, the system provides a mechanism for regulating
land development activity on the basis of energy conserva-
tion, housing price (low income housing), amenities, accom-
modation of alternative transportation modes, public fiscal
impact and other important aspects of growth which zoning
and subdivision regulations ignore. ’

A frequent complaint cited by both developers and citizens
is that the existing Zoning and P.U.D. review. system is
unclear and inconsistent. Using the Tist of criteria for
each project can help reduce differences in evaluation from
staff member to staff member. The City Council and Planning
and Zoning Board should be less susceptible to charges of
inconsistent treatment than when ad hoc evaluations are
used. Consistency in measures and terminology can also make
it easier to compare data from different development pro-
posals. The explicit listing of criteria used in evalua-
tion, and the repeated use from case to case, should help
all parties better understand the basis for decision-
making in advance., The emphasis on end impacts from
the citizen's view helps ensure the relevancy of the
evaluation. Finally, a clearer, more precise set of
criteria should help decision-makers explain and defend
decisions, making it easier to demonstrate that a thorough,
rational, fair, and consistent approach was used.

The existing approach to development evaluation often
overlooks some significant adverse impacts. Conventional
zoning does not always contain the performance standards
to protect adjoining landowners. The advantage of the new
system is that major impacts are identified at the begin-
ning of the process. Besides helping to assure that
these large impacts are not missed, the system's compre-
hensive approach helps identify less obvious, but impor-
tant, impacts by requiring all aspects of a plan to be
explicitly considered,

‘The conventional zoning system for regulating. land develop-

ment has often been accused of unpredictability. Zoning has
always involved two conflicting interests--the neighboring
land owner who wants the property to remain vacant or at a
lower or identical intensity to his, and a developer who
wants a higher intensity use. The City Council and Planning
and Zoning Board must continually determine whose interests
prevail: One must win; the other must lose. The rules of
zoning do not allow much latitude for compromise. The new
system includes extensive considerations based upon design
factors to insure neighborhood compatibility. The devel-
oper will get his profit; the neighbor gets his protection.

7-A-4
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7. The existing zoning system is supposed to provide equal
guidance for infill, as well as peripheral, developing
properties, But traditionally, zoning regulations have
responded much more clearly to the needs and requirements of
new developing areas. Consequently, the regulations are
imprecise in dealing with infill projects,. work at cross
purposes and often serve as a brake to redevelopment. The
Land Development Guidance System is designed to provide a
balanced set of criteria for all types of development, as
well as to estabiish criteria for infill development which is
currently missing within the existing regulations.

8. Finally, a major reason why conventional zoning has failed
to come to grips with land use planning is the requirement
that all land within the City limits be zoned. What has
occurred as a result, is that land has been zoned for very
Tow dénsity in spite of both the City's and developer's full
knowledge that a change in zoning will be requested as
development pressure increases, This use of a low density
zone as a holding zone casts suspicion on both the real
purpose of low density districts and on the zoning ordinance
as a whole. This has led to further complications; as
people build in these low density areas, they create pres-
sure to maintain those areas at that density, regardless of
what the areas might be best suited for in terms of the
City's overall ptans and needs.

The above items demonstrate the weaknesses of conventional zoning
as a land regulatory mechanism. Even with the fine tuning of the
City's ordinance with the present Planned Unit Development
Ordinances, Transitional Zones and limited performance standards,
it has not often worked. A radical departure from tradition is
necessary. The Fort Collins Land Development Guidance System
fosters a creative partnership between private enterprise and the
community. Through this partnership the public good sought in
the Comprehensive Plan is pursued, and the opportunity to make
sound market decisions by the developer and sound planning
decisions by the City is increased.

What assumptions have been made?

The Land Development Guidance System is based upon several
assumptions and conclusions regarding the land development
process in Fort Collins.

1. That any land use likely to occur in Fort Collins can in
most cases be made compatible with any neighboring land use
through careful design and buffering. Simifariy, two
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otherwise compatible uses can be poor neighbors as a result
of poor design and buffering.

Site design, use, and, in many cases, architectural design
review, are critical for all development.

Increasing the opportunity for higher density residential

~ development and mixed land uses 1s good for the community, -

While the 1increasing cost of usable -energy favors a more
compact and mixed land use pattern of development, the trend
has been to greater dispersion, less diversity, and general-
ly lower densities. Higher densities and land use diversity
should be encouraged and accommodated in an effort to
reverse this trend. Similarly, when higher density devel-
opmentt is combined with energy efficient locational cri-
teria, the result is reduction in the length of roads
and utility systems which decreases costs of development,
drain on city resources and usage of fuel,

The City should encourage the provision of low income
housing, energy conservation and other important goals of
the (ity through an incentive program.

The City should encourage larger scale development on the

periphery of the City through an incentive program. A
Targer site generally is able to provide more innovation and
variation in design, increased efficiency in utility ser-
vices, and to accomplish many more of the objectives of the
City than do smaller development sites. However, this
assumption is not made at the expense of the established
areas of Fort Collins. Rather, the Land Development Gui-
dance System is equally effective in the established areas
of Fort Collins.

The private market is in a better position to determine the

appropriate location of industrial uses and regional/com-

munity shopping centers than the City of Fort Collins.
Merely designating areas in which Tand 1s available for
industrial development or those uses of regional impact on a
zoning map has done little to attract or to control indus-
trial land uses or regional/community shopping centers.
Rather, the choice of location is a product of a myriad of
private decisions dealing with availability of suitable
sites at reasonable prices, adequate street access, avail-
ability of utilities and a skilled labor force. The City
should be concerned with the performance of particular uses
rather than their location on a zoning map.
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10.

11.

The City of Fort Collins should provide guidance for the
Tocation of higher density residentval and neighborhood
commercial uses. Proper planning of residential areas and

the Tocation of higher density residential areas and neigh-
borhood commercial uses can result in lower economic costs,
environmental costs, natural resource consumption and some
personal costs for present and future residents.

Higher density can be an incentive for residential devel-

opers to incorporate measures which address Targer community -

needs, such as low Income housing and energy conservation,

which otherwise might be ignored.

The system should incorporate recognition that there

are .trade-offs among quality attributes of a project and

also among City objectives.

The system should recognize that certain policies and

criteria are of more or less importance than others through

the estabiishment of weighting factors.

Both the public and the development industry can benefit

from a more predictable and flexible regulatory process.
Nothing is more predictable than a specific zoning district
for a specific use. Unfortunately, the criteria for chang-
ing a specific zoning on a parcel of land are vague enough
that the Tlikely outcome of a rezoning request is difficult
to predict. As a result, the general public loses faith in
the process, and the developer is forced to take substantial
financial risk. A system which makes the criteria for
approval more explicit and predictable is of benefit to all

parties.

7-a-7,
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Appendix B. Ft. Collins, Colorado, Point Chart for All Development

All DEVELOPMENT

POINT CHART A

All Criteria

Applicable Criteria Only

CRITERION

"

1Y

is the Cucie tre
Criternon Conect
Appicoble Score

Yos_ _No_ |Yes Vi No

Muttoler

Points
Eowned

Momum

Appicabie
Po-

CORE

PHASING

_[ a Urban COﬂthmy

1

[ IxfeJol s [ 1

URBAN DESIGN

b Buldng Variety

¢ Clustering

d Solar Crientation

e Slopes/Solar Access

1 Height/ Solar Access

g Qutdoor Space

h Access 1o Recreation

i Ronge of Open Scace

| Entronces /7 Wind

k_Entrances/ Woltkway

| Entronces/ Crossings *

m Entronces/Nodes

n Entrances/ Open Space

o Works of Art

P Architecture

=tk ok [t [k b |k s e [ a | a | a aa | -
NN NI N Do [
O/O}j0jo|ojo|oj0|jololo|ololo]lo

[AREEE R RE RIS RENIENRIARNFAY PR FAY R S EARE V)

Add the subtokals fram Point
Chart A to the fotats from Fort
Crarts B through F that opply.

Tre project must earn 65%
of the moximum applicable
points.

Roints
Earmed
Points

{cotm) (colw]

CIRCULATION

Q Street Systern Design

v Jont Driveways

5 Scewolk /Non-iocol

t Sdewalk 7 Local

u Pedestnon Convenience

v Buiding Conmection

w Pedestrion /Auto

x Low Interest Areas

Y Rath landscaping

z Roth Lighling

aa Street Landscaping

b Bkepaths

sl jajalalalalix|x]ala

LIS AINE N DU LS RN SR LR RS E SR FNY
ojojojojojo|o|oljolo]ojo

Wi [l fpjmi=s ||| WIN

RESOURCE PROTECTION

cc Historic / Envirorment

dd Historic /Chorocter

ee Histonic /Adaplive Use

f Energy Lordscaping

gQ Solar Landscaping

hh Gardens

i Structured Rorking

J1 Steep Skopes

kk_water as an Amenity

Il Woter Quality

mm Water Conservalion

o Ar Quality

ISEESELCEFSRECRESEENEE S FRY XA FRY TS
ololojo|o|lo|ololjo|e|o]o

= =] ][R ]S]SSS A==

=N [N == |W|NN (N

PUBLIC SERVICES & FACILITIES

Q0 Free Projfecton

-
n
o

2

oo Folce Protection

N
o

2

[o o N‘o_\o; Dionoge

2

VW very well gone

Suttotals

——
[

.
m—n,

slin

Vi = vt \
Percenfage
eomed Oof [ .'" %]
Vit

maximum .

applicable
Quality
wooos [

poInNts

Maximurn
Applicable

7-2-8 |



L QI T
| e

S A A A P A N G G A e

Appendix C. Ft. Collins, Colorado, Point Chart for Neighborhood Services
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CHAPTER 8

SITE PLANS FOR COMPREHENSIVE RESIDENTIAL DEVELOPMENTS

1. Introduction

The purpose of this chapter is to identify the relationship between an unusual
section of the code, Section 23-9 which provides for a generalized variance for
large residential developments on a highly discretionary basis and the Planned
Unit Development portions of the code. Further the purpose is to identify the
utility of Section 23~9 and comment on its potential use. A key reason for this
evaluation is that this portion of the code, site plans for comprehensive
residential developments, has been employed only a very few times for
development in the County, despite its relative freedom from enumerated

' restrictions. In order to proceed with this analysis a close examination of

Section 23~9 is in order. What follows is the text of the section, slightly
abbreviated:

Sec. 23-9. Site plans for comprehensive residential developments.

Upon presentation to the board...of a site plan showing the
locations, dimensions and elevations of buildings and the locations
of open spaces for the special treatment of an area of not less than
twenty acres and lying in one or more residence districts, the board
may, after public notice..., recommend to the county council a
variance form the use, height and area provisions of this chapter,
but not including any use permitted only in a commercial or a
manufacturing district. .

Such recommendations ... only after submission...to the department of
planning and a determination ... that such plan conforms with its
standards in regard to those features which come under its
jurisdiction in control of subdivision. In addition, the board ...
shall find that the proposal conforms with the following special
requirements:

(1} The open spaces around buildings and lot areas are equal to or
greater than the total regquired ... under the yard and area of lot
restrictions for the district ...

(2) The provision of light and air is ... adequate to the special
circumstances and...equivalent to the requirements ...

(3) The minimum distance between any two buildings will be not less
than the average height of opposite walls and in no case less than
sixteen feet, where two buildings front on the same street or where

opposite walls face each other, or overlap, for a distance of six
feet or more.

(4) It will ... establish a residential environment of sustained
desirability and stability and in harmony with ... the surrounding
neighborhood.

On receipt of such recommendation from the board of adjustment, the



county council may by ordinance grant such variance, approve the plan
... and direct the issuance of certificates....

2. Analysis

The first paragraph cites perhaps the most fundamental feature and, perhaps,
weakness of this Section: “.«. the board may, ... recommend to the county
council a variance from the use, height and area provisions"... (emphasis
added). What a developer asks for, under this proceedure is that a variance be
granted, for all or much of the development. A variance -ig intringsically
inferior to a traditional rezoning as it implies a non-conformance to use,
height or area provisions of the code. A non-conformance may face special
restraints if attemps are made later to modify the project and it confers more
restricted rights, essentially only the right to do exactly what has been
proposed. This may be described as "site plan zoning". This drawback may be
quite serious or, at least, be perceived as serious in large developments

constructed incrementally. '

The second paragraph provides the key procedural element designed to assure
development quality. The critical point here is that there must be a submission
to the Department of Planning and "a determination that such plan conforms to
its standards ... under its Jjurisdiction in control of subdivision." The
jurisdiction of subdivision controls is quite broad encompassing ".. promoting
the health, safety, convenience, order, and welfare of the citizens..."
Sspecifically these controls include Article I1I, Land Planning Policies calling
for coordinated land planning, avoidance of strip development, safe and
efficient street design and numerous other desirable goals. As a result of this
broad mandate "... plan conforms to its standards...” the Department of
Planning has wide authority to make input to any plan submitted for this broad
variance system. This feature might be characterized from a developers
perspective as at least as much and perhaps more exposure to revision than would
occur under "matter of right" submission applications. It is our belief that
this fact compounds the problem of construction under variance rather than fixed
zoning because the developer is likely to percieve himself as having little or
no leverage in the situtaion. Most developers assume that some concessions or
relaxation of regulations will be available to them in any case, particularly if
they are in compliance, or close to compliance, with the permitted development.
In DPUD the developer gets approval for an overall plan, including unit count,
and can then provide actual development plans for one segment at a time. Later
revisions especially those involving reductions in wunit count, can then be
approved administratively - a situation which gives developers considerable
confidence that they can change their plans unhindered.

In addition to these general requirements and proceedures there are - four
development controls listed. These too, are of a general nature and permit wide
discretion in site planning.

Open space must be equal to or greater than that which would have been required
in the underlying zoning. This provision is logical but leads to a complex
computation if it is taken literally. For instance in an R-2 and R-1-CC
underlying zoning the percentage of unbuilt lot area in, matter of right
developments, could often be in the vicinity of 77%. Table 1 below illustrates
this problem with hypothetical numbers.



R-2 R-1-CC Total
l. Site Area 15 acres 5 acres 20 acres
(653,400 s.£.) (217,800 s.f.) (871,200 s.£.)
2. Roads approx.
10% 65,000 s.f. 21,000 s.f. $6,000 s.f.
3. Buildable lots
(right)¥ 27 20 47
4. Building coverage 82,250 s.f.
(50' x 35')
5. Driveway average 33,840 s.f.
(60' x 12' x 47°')
6. Coverage total
2 +4+5 202,090 s.f.
7. Potentially required
open space (1-6=) 669,110 s.f.
8. % potentially
required open 77%
¥ estimated "matter of right"

A literal interpretation of these numbers would indicate that the actual
intention of this broad variance power is to permit highly concentrated
developments on large sites. As there is no unit count limitation a
developer could propose virtually any type of dense housing from row units
to high rise provided that building coverage and parking coverage (not open

space) remain at 25% total. BAn examination of several actual development
site plans provision ignored this open spdc¢e : requirement entirely. Rather
more intense developments have used this process and apparently
calculations like the one above were never considered. )

This hypothetical development characteristics analysis can be carried
further but it would not contribute greatly because it is very speculative

and, as a matter of practice, irrelevant.

The provision of light and air must be "adequate to the circumstances and
equivalent to the requirements". This is a basic concept to all zoning and
reiterates responsibilities within the subdivision regulations.

The minimum spacing requirement requires the distance between "overlapping”
buildings to be at least the height of the walls facing each other or 16
feet whichever is greater. This again is a basic concept although this is a
minimal regulation, very much in keeping with the unfettered spirit of this
variance process.

The development must have "sustained desirability and stability and (be) in
harmony with the surrounding neighborhood”. fThis constraint if interpreted
- 8-3



literally, would be a rather difficult one in that the development types
which may be encouraged in this process are not likely to be similar to
adjacent standard developments. If they were to be similar a rezoning to
some overall standard classification would usually be preferable.

The last paragraph calls for County Council to grant the variance by ordinance.
This is an interesting point because a "variance" is traditionally granted by
the board of adjustment. Presumably the "master variance" which this may
encompass 1is different in character as it is based on a specific development
plan. 1In comparison, were a concentrated row home development. to be granted by
variance at the board the list of variances would be lengthy, including lot
area, setback, side and rear yards, use (attached dwelling) all multiplied by
the number of units, and perhaps others. It is important to note that while
this type of enormous variance list 1is usuwal it is possible for the Board of
Adjustment to grant such a list, albeit unlikely.

3. Conclusions and Recommendation

It is the view of the consulting team that in most respects development
conducted under 23-9 will be less well conceived and potentially inferior to the
DPUD type development. As is usual in any case the specific qualities of the
developers, their personal and marketing orientation, will determine the
desirability of the finished product. Little evidence was found that the short
list of development controls provided for Section 23-9 were taken seriously but
there was fairly careful review by the Department of Planning. The use of this
system has apparently come about in several cases as an outlet method, when a

basic rezoning was not possible. This is interesting in that the rezoning of
the ground involves no more bureaucratic steps than this system. One
difference, while no governmental steps are saved, is that the developer goes
directly into the subdivision process and, if supported by the Department may
save some preparation time by avoiding the DPUD plan submission system. It is
not clear whether or not any real savings occurs this way but our view is that a
defined process of plan submission is usually preferable.

A second aspect which may be useful to developers and the planning staff as well
is that there may be major unit count "bonuses" in this process. In the few
past cases the proposals consisted of townhouses, garden apartments and other
types not permitted in the underlying zoning. This unit count bonus should be
traded for some definite value, i.e., the county should get good quality open
space, good site planning, and good landscaping as a minimal trade for the
increase in density.

As a result of this limited evaluation we would recommend retaining this section
of the code, because of its value as an outlet to "site plan zoning”, and that a
number of minor changes be made to the criteria for granting this "master
variance".

Proposed changes:

Proceedural: No change is needed if the County follows the subdivision
proceedures in documentation of the developments. '

Site Area: A decrease to ten acres would not be unreasonable because, as noted
in Phase I wunder DPUD, it is often the smaller "infill" sites which face the

8-4.



AT

. -
y ! ‘
,- /R N T am = -l . "- N N N om = s N S e



